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PREFACE 


This book deals with the explanations that contem- 
porary society has given itself in the past, and continues to 
give today, to the enigmatic question of why there is so much 
crime. Accounting for crime and the criminal are age-old 
problems known to every civilization and every period of his- 
tory. Such explanations constitute the substance of what 
frequently has been called theories of crime causation. 

The explanations currently in vogue are indissolubly linked 
to those more commonly accepted in the past. Some considera- 
tion of historical backgrounds and continuities therefore be- 
comes a necessary part of any attempt to understand present 
perspectives and preferences. 

Except for purposes of background and perspective, this 
book deals only with those areas of theory that fall within the 
intellectual orientation usually called ‘positivistic’ or‘scientific.’ 
Only within this orientation are hypotheses and propositions 
so formulated that it is possible to examine them in the light 
of available information, subject to verification and further 
analysis as to consistency, comparability, and reliability, 
within the world of substantive fact and reality. Transcen- 
dental theories that turn on propositions involving assump- 
tions about the purposive operation of other world powers 
in the affairs of men are not included in this analysis. 

Crime always involves both human behavior (acts) and 
the judgment or definitions (laws, customs, mores) of fellow 
human beings as to whether specific behavior is appropriate 
and permissible, or is improper and forbidden. Crime and 
criminality lie in the area of behavior that is considered im- 
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proper and forbidden. There is, therefore, always a dual 
problem of explanation—that of accounting for the behavior, 
as behavior, and equally important, accounting for the defini- 
tions by which specific behavior comes to be considered as 
crime or non-crime. 

In this basic dichotomy of problems to be accounted for will 
be found in large measure the explanation for the prevailing 
confusion and chaos, in theoretical orientation, of many specific 
studies assumed to be important in the field. From this dichot- 
omy, too, stems the confusion as to what should be studied 
in criminology—the individual who becomes a criminal in 
comparison with those who do not (individual differences), 
or the system of definitions (group values) whereby certain 
behavior is called crime and those who practice that behavior 
then become criminals (conflict of values). It is the inability 
to integrate or harmonize these alternatives that has led to 
the great popularity of the middle position, that of the eclectic 
who wants a little of each but backs away from the logical 
requirement of setting up some order of priority among his 
more or less numerous ‘multiple factors.’ 

This book attempts the critical scrutiny of the principal 
types or kinds of explanations of crime and criminals that 
have been made, or that are current at the present time. Illus- 
trative materials are in large part from American studies, not 
because crime is peculiarly an American phenomenon, but 
rather from the standpoint of convenience and probable 
reader interest. Documentation in terms of other studies, or 
in terms of the studies in other countries, could equally well 
have been utilized except for the practical limitations of 
ability, knowledge, and personal resources of the author. 

No attempt has been made to be all-inclusive as to indi- 
viduals or as to studies mentioned. All that has been attempt- 
ed is the examination of one or two good illustrations of each 
type or kind of explanation from the standpoint of basic 
assumptions made, kinds of data utilized, and the logic of 
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the analysis carried out. No attempt has been made to harmo- 
nize or reconcile inconsistencies and conflicts as between 
theoretical positions examined. 

No special plea is made for any particular theoretical posi- 
tion examined, though it should be clear that there is some 
preference for approaches that recognize and make more 
explicit the concept of crime as a by-product of the struggle 
for power in the group structure of society. 

The organization of power in society and the organization 
of crime are often interrelated. The real problem is how to go 
about making the study of this interrelationship on any basis 
that can properly be said to be scientific. To date this problem 
has been delineated primarily through descriptive reports and 
the tactics of the journalist. How reduce the problem of this 
kind of study to the procedural patterns of disciplined scien- 
tific research? Response to the challenge of that problem could 
develop the pattern of a more promising ‘school’ of crimi- 
nological thought for the future. 

The numerous references and citations are intended not 
only to document the specific sources for certain data or 
interpretations under discussion, but also to call attention to 
other sources and titles out of the voluminous literature of 
criminology. 

A compact selected bibliography has been added to give 
the interested reader an alphabetical list of some of the more 
directly pertinent books and articles having a bearing on 
problems of criminological theory. 

The author's indebtedness to numerous other persons is 
freely acknowledged. In some cases it has been possible to 
document this fact in specific citations and acknowledgments. 
In others no specific identification can be given, but it should 
be emphasized that the area of stimulation from and depend- 
ence on work already in print is admittedly extensive. 

The helpful co-operation of numerous publishers in giving 
permission to quote from their publications is gratefully 
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acknowledged. More specific permissions are indicated in 
appropriate footnotes but the author wishes to express his 
appreciation and gratitude for helpful assistance uniformly 
encountered. 


GEoRGE B. VoLp 


Minneapolis 
January 1958 
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Part I 


BACKGROUNDS: THE TRADITIONAL 
SCHOOLS OF CRIMINOLOGY 


Chapter 1 


INTRODUCTION 


Criminology as a field of study is well documented 
in a long line of excellent and distinguished textbooks, both 
European and American, going back many decades.* The 
present effort is an attempt to focus attention on the logic and 
on the implications of certain theoretical positions common to 
much of the thinking and writing in the field. It is the set of 
principal theories commonly utilized in accounting for the 
many known facts of criminality that forms the center of at- 
tention, and that constitutes the problems discussed in this 
book. 

The explanation of criminal behavior is not independent of 
or different from the explanation of non-criminal behavior. 
Attempts to formulate more satisfactory theories of human be- 
havior in general constitute the principal content of the whole 
group of ‘human behavior’ sciences, namely, biology, physiolo- 
gy, medicine, psychiatry, psychology, social psychology, and 
sociology. But theories can be viewed only in relation to some 
intellectual and cultural frame of reference. And it is the case, 
perhaps, that sometimes what passes for theory is primarily a 
characteristic of this more general and basic orientation. 

It must of necessity be admitted that with the best inten- 


1. A few of the recent, readily available American textbooks in general crim- 
inology, may be mentioned: Robert G. Caldwell, Criminology, Ronald Press, 
New York, 1956, 750 pages; Donald R. Taft, Criminology, 3rd edition, Mac- 
millan, New York, 1956, 780 pages; Walter C. Reckless, The Crime Problem, 
2nd edition, Appleton-Century-Crofts, New York, 1955, 728 pages; E. H. 
Sutherland and Donald R. Cressey, Principles of Criminology, 5th edition, 
Lippincott, New York, 1955, 646 pages; Mabel A. Elliott, Crime in Modern 
Society, Harper, New York, 1952, 874 pages; and H. E. Barnes and N. K. 
Teeters, New Horizons in Criminology, 2nd edition, Prentice-Hall, New York, 
1951, 887 pages. 
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tions, and despite much industry and effort applied to the 
problem, human behavior still is not completely understood. 
No present scheme of theoretical concepts is entirely valid or 
entirely sufficient to account for the full range and complexity 
of human behavior. It therefore should come as a surprise to 
no one to find that current theories of criminality are often 
questionable and leave much to be desired from the stand- 
point of adequacy and of scientific validity. Thus, for ex- 
ample, just as few serious students are completely satisfied 
that the concepts of a Freudian psychology adequately ex- 
plain or account for all aspects of ordinary human behavior, so 
students of criminology have a like reaction to the application 
of these concepts to the explanation of criminal behavior. 

A theory is part of an explanation. Basically, an explanation 
is a ‘sensible’ relating of some particular phenomenon in ques- 
tion to the whole field of knowledge. The ‘whole field of 
knowledge’ is the broad background of contemporary culture 
—the world of information, beliefs and attitudes which are 
the principal components of the intellectual atmosphere of any 
people at any particular time or place. Thus when modern 
man sees a railroad engine move itself along the rails, he ‘ex- 
plains’ this phenomenon, not in terms of life or spirit or ani- 
mistic concepts but by relating it to his knowledge of steam, 
mechanics, and the concepts of naturalistic science. Primitive 
man also had ‘explanations’ that enabled him to account for the 
movement of the locomotive—but all he needed to ‘explain’ the 
performance of the machine was an adaptation of the familiar 
ideas of spirit or demons. 

In the broad scope of intellectual history,” two basic ap- 
proaches to the problem of explanation have been made—one 


2. No specific historical documentation as to authors, books, and interpreta- 
tive disagreements seems necessary for the purposes of general orientation 
here intended. The materials are out of the common storehouse of histories 
of philosophy and of social thought which has been drawn on for generations. 
The interpretative continuity and condensations are those of the present 
author, though no special claim to originality is to be implied. It is only hoped 
that the discussion is not too brief, and not too inaccurate. 
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is spiritistic or ‘demonological,’ the other is naturalistic. Both 
of these approaches are ancient as well as modern. 


1. Demonological Explanations 


The principle back of all demonological explanation is some 
‘other-world’ power or spirit. By definition and common con- 
sent, the essential element of spirit is that it transcends this 
world, is not bound by material-physical restrictions, and 
operates in ways not subject to the control or understanding of 
the ‘finite’ mind of man. Since spirit is itself unexplainable and 
not to be understood, it is the perfect ‘explanation’ for all other 
difficult to understand phenomena. The principle of explana- 
tion is basically the same—other-world power, whether ancient 
or modern. 

Primitive and preliterate animism held that spirit, or power, 
or influence, infuses every object or being and operates in 
ways that ‘control’ the behavior of such objects or beings. 
Hence magic becomes a practical procedure to ‘do something’ 
to affect the future conduct of things or persons. Magic is thus 
essentially an ‘action program’ aimed at the control of objects 
or persons through effect on their ‘spirits’ or ‘influence.’ 

Hebrew and Christian traditions present the organized think- 
ing of their time about the concept of an “Omniscient, Omni- 
present, All-powerful God.’ Thus, this god in Old Testament 
stories is reported to have ‘stopped the sun,’ to have created 
the rainbow, to have tumbled the walls of Jericho, and to have 
made possible the ‘miracle’ of the Egyptian exodus. In all this, 
there is no explanation other than that an all-powerful spirit 
can do anything it wants to do. And that is a sufficient 
explanation. 

The Middle Ages in Europe saw a fusion of the intellectual 
conceptions of ‘demonism’ and the political and social organi- 
zation of feudalism. The Inquisition is the symbol of the 
resulting theocracy—it was a period of witch hunting. The 
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frame of reference for explanation of the events of the world 
was one that to a very large extent ignored the ‘natural’ world. 
Thus, babies were born by the will of God; men became kings 
or priests, or paupers, by His will; and men died because God 
wanted them, without reference to the world of ‘natural 
events.’ European thought, especially in the field of criminol- 
ogy, was tremendously influenced by the syncretism of the 
earlier German paganism and the ideas and conceptions of 
early Christianity—thus the practice of wergild; compensation 
for crime and for sin; trial by battle; trial by ordeal; compurga- 
tion; testimony under oath; miraculous ‘signs’ or omens to 
indicate guilt or innocence; and so on. All these reflect ideas of 
the influence and significance of ‘other-world’ powers. Ritual 
and procedure developed to determine guilt or innocence, but 
the principle of explanation is still the operation of an ‘other- 
world’ power. Crime, or criminal behavior, in this view is then 
simply evidence of that which everyone knew and accepted as 
possible and probable, namely, that the individual had become 
‘possessed and driven by the Devil.’ 

Contemporary spiritists and pietists maintain this same at- 
titude. Thus there are prayers for rain, for the recovery from 
illness, for the protection of loved ones, and so on, in which the 
action formula of primitive magic operates as usual. The 
prayers are ‘something to do’ that will affect the all-powerful 
spirit, and for the Omnipotent Spirit any action demanded is 
possible, since spirit can do anything. Some contemporary 
‘divine healing’ practices are completely primitive and magical 
in this sense. Thus the curing of disease by prayer and ‘faith’ 
and the laying on of hands; the ‘healing’ sessions of crusaders 
like Aimee Semple McPherson or Wilbur Glenn Voliva, and 
many others, at which literally piles of crutches and aids for 
invalids accumulate and are exhibited to show that all that is 
needed is ‘faith’ in spirit. The only explanation offered for any 
of these ‘cures’ is the operation of spirit, testimony to the 
effectiveness of ‘other-world’ powers. 
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2. Naturalistic Explanations 


In naturalistic theories the principle of explanation is a more 
minute and particular description in terms of the objects and 
events of the surrounding material and physical world. De- 
monological explanations make use of the principle of ‘other- 
world’ power to account for what happens; naturalistic expla- 
nations have recourse only to ideas and interpretations of 
objects and events, and their interrelation within the existing 
world of known reality. There is no place for ‘other-world’ 
power, or spirit, and, no matter how unsatisfactory, the ex- 
planation must rest on what is known or assumed to be true 
of the surrounding physical, material world of fact. This 
approach to the problem of explanation is also one that is 
ancient as well as modern. 

The ancient world of early Phoenicians and Greeks knew 
material, ‘this-world’ explanations far back in their history. 
Among the Greeks there was a relatively well worked-out 
‘atomic’ theory by the fifth century B.c.. In keeping with this 
approach is Hippocrates’ (460 B.c.) dictum that the brain is 
the organ of the mind, with a definitely physiological explana- 
tion of thinking. Physical and material ‘explanation’ was the 
order of the day in the time of Anaxagoras, or of Democritus 
(420 s.c.)—for example, the latter’s idea of an ‘indestructable’ 
unit of matter (atom) as the central core of his explanation of 
the world around him. With Socrates, Plato, and Aristotle, the 
ideas of ‘unity’ and ‘continuity’ come to the fore, but the es- 
sential factors in all explanations remain largely physical and 
material. By the first century B.c., Roman thought had become 
thoroughly infused with the ‘naturalism’ of the Greek scholars. 
Lucretius in 99-55 B.c., in De rerum natura, not only reflects 
the idea of ‘progress,’ but utilizes an atomic materialism that 
has little reliance on demons or spirits. 

Roman law fuses the demonism of the Hebraic tradition and 
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the naturalism of the Greeks to give a ‘natural’ basis for penal- 
ties as well as for rights. The Hebrew doctrine of ‘divine sanc- 
tion’ for law and order based on the ‘will of Jehovah’ becomes 
fused with the Greek naturalism and appears in Roman law as 
a justification based on ‘the nature of things.’ Thus the rule of 
kings by ‘divine right’ as part of Divine Law becomes a 
Natural Law looking to the nature of things for its principal 
sanction. 

Later ages saw a persisting naturalism. In spite of the preva- 
lence of demonology and witchcraft, and the honored practice 
of hunting witches so characteristic of the middle period of 
European history, mechanistic and naturalistic explanations 
persisted. The sixteenth and seventeenth centuries saw the 
coming to fruition of a whole school of materialistic, mechan- 
istic writers such as Hobbes, Spinoza, Descartes, Leibniz, and 
others. The phenomena of man and his affairs were discussed 
as a physicist studies his material, impersonally and quantita- 
tively. Thus Spinoza sought to formulate mathematical equa- 
tions to express the principal social relations—the beginning of 
so-called ‘social physics.’ Modern social science'continues this 
naturalistic emphasis. The disagreements of social scientists 
are well known, but they at least have this in common, most of 
them try to find their ‘explanations’ within the known world 
of physical and material fact. 


3. Contemporary Theories of Human Behavior and of 
Human Society 


Modern thought that calls itself scientific has abandoned 
demonology as a frame of reference against which the ade- 
quacy of various explanations of human behavior may be 
judged. Within the framework of a naturalistic approach, 
however, one may distinguish readily three essentially differ- 
ent and in many ways contradictory ‘thought systems’ that 
provide the basic frame of reference for the theories and re- 
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search involved. These systems are so diverse that critics prob- 
ably more often pass judgment on research efforts from the 
standpoint of their own particular frame of reference than 
from the standpoint of considerations involving more gener- 
ally methodological integrity and intellectual honesty. These 
three ‘viewpoints’ within the naturalistic approach will be 
identified and briefly described in the paragraphs that follow. 

First, there is adherence to the view that intelligence and 
rationality are the fundamental characteristics of man and the 
principal basis for the explanation of human behavior, indi- 
vidual and collective. Intelligence makes man capable of self- 
direction. He is no longer a creature driven by spirits or 
possessed by devils—he is ‘master of his fate, captain of his 
soul, a creature capable of understanding himself and of 
acting to promote his own best interests. 

This is the frame of reference of all classical thought—in phil- 
osophy, psychology, religion, politics, law, and economics. 
Rationalism, hedonism, utilitarianism, laissez-faire, the social 
contract, and many others, are all words that draw their mean- 
ing from an intellectualistic conception of the nature of man. 
Under such a conception, societies are formed as they are be- 
cause man reasons and decides to make them according to 
patterns that seem good to him—either monarchial or republi- 
can, totalitarian or democratic. The League of Nations or the 
United Nations organizations are thus sometimes conceived of 
as derived from man’s final attainment of intellectual maturity. 
The key to progress under this system of thinking is intelligent 
behavior brought about by careful training and education— 
man thus controls his own destiny, as an individual and as a 
society. 

Second, there is adherence to the view that man is funda- 
mentally a biological organism, part of the world of biological 
creatures and subject to the limitations and controls some- 
times called the ‘laws of biology’ (i.e. biological determinism ). 
This view implies that man is not a self-determining agent 
free to do as he wishes and as his intelligence directs, but a 
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creature so limited in his behavior that it is more accurate to 
say that his intelligence can operate only to find it desirable 
that he behave as his basic biological organism has already 
determined that he is to behave. Thinking is as likely to be 
rationalization as it is to be reasoning, and it becomes in- 
creasingly difficult to distinguish between the two. Man has 
changed and developed, not primarily because of his intelli- 
gence, but through a slow process of biological adaptation 
known as evolution. Similarly, man’s social organization has 
developed as a result of his biological evolution—hence, social 
evolution is subsequent to but essentially parallel with, and 
presumably a product of, biological evolution. Individual 
human characteristics and behavior are therefore to be under- 
stood as reflections of this common organic and biological heri- 
tage, not free and intelligently self-determined, but biologi- 
cally determined. 

Third, there is adherence to the view that man’s behavior, 
despite his full range of identification with the world of bi- 
ology, in all aspects important to understanding him as a 
human being, is always related to and somehow a reflection of 
the characteristics of the social-cultural world in which he 
happens to function. This view is sometimes called ‘cultural 
determinism.’* It holds that the world of culture may be 
thought of as relatively independent of the world of biology 
in the sense that change in one does not mean any correspond- 
ing or immediate change in the other. Cultural change, or 
evolution, is conceived of as operating in accordance with 
the peculiarities and special characteristics of cultural phe- 
nomena rather than in conformance with the limitations of 
biology per se. Hence, biology is not the producer of culture, 


3. See, for example, Leslie A. White, ‘Culturological vs. Psychological Inter- 
pretations of Human Behavior,’ American Sociological Review, 12:686-98 
(December 1947), for a short review of some of the problems of cultural inter- 
pretations with a spirited defense of cultural determinism as a basic approach. 
He insists throughout that culture must be studied as culture not as the acts of 
individual human organisms. 
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nor are biological facts or factors the explanation of cultural 
phenomena. 

The phenomena of human speech are sometimes pointed to 
as illustrative of the relations between culture and biology in 
human behavior. The biological and physiological facts re- 
lating to the larynx and to human vocalization do not in any 
way account for the peculiarities of human language. Men do 
not speak English or German, or what have you, because of 
laryngeal differences, but because their culture histories have 
been different. Those without biological ability to vocalize will 
be speechless in any language; given the power of vocaliza- 
tion, any language may be spoken, depending upon which 
language impinges on the individual's experience. The specific 
language one comes to speak is determined for the individual 
by the culture setting surrounding him. Similarly, with reli- 
gion, politics, attitudes, and habits of all kinds—they flow from 
and are a product of the surrounding culture, and are there- 
fore ‘determined’ by culture. 


4, The Explanation of Crime as a Function of the 
Frame of Reference in Vogue 


It must be obvious from the preceding discussion that crime 
will be explained differently, depending on which frame of 
reference is the point of departure. Each approach usually re- 
gards itself as self-sufficient; no view falls back on any of the 
others for confirmation or verification; each considers its ex- 
planations most nearly adequate, and none welcomes or ac- 
cepts the criticism of another point of view. Theories and 
supporting research tend to take their meaning from within 
the general point of view; abandon a point of view and its 
theories and axiomatic assumptions become useless and 
meaningless. 

Thus science with its naturalistic approach has abandoned 
demonism and its satisfying circular logic. To the demonist 
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this shows not that his theory and frame of reference are in- 
correct or inadequate but that the scientist is in error and is 
unable to recognize merit and good logic when he encounters 
them. The demonist does not need, and has no interest in, the 
naturalistic explanation of behavior; he is satisfied that he 
already has a more satisfying and adequate explanation. 

Something very similar is true of those who reject demonism, 
accept naturalism, but have different frames of reference as 
to how nature operates. The rationalist holds on to the central 
idea that man is the sort of being who can learn and profit from 
his understanding to the extent of modifying his behavior, 
individual or collective. On the mechanics of this conception 
the rationalist builds his theory of individual and social prog- 
ress. His faith in science is largely that through it man will 
be able to build himself a better world. To admit that intelli- 
gence is limited, that man cannot achieve that which he plans 
but only that which nature has prepared him for, that his 
behavior is ‘determined’ for him by influences (biology and 
culture ) which are not subject to his intelligence and control, 
is to negate the rationalist’s whole conception of the nature 
of man and of his world. Rather than do that he insists that he 
is right, that his view is the more adequate, that he can imple- 
ment it with a constructive action program for control, that 
the determinist must be wrong because he has such a hopeless 
view. Crime, therefore, is judged in terms of degree of deliber- 
ateness, motive, intent, and understanding of right and wrong, 
not in terms of its dangerousness or social significance. Be- 
havior, in this view, may be controlled by law and decree, 
since man, knowing what is right and lawful, will reason that 
it is unwise and undesirable to do wrong (crime). 

The determinist, in turn, rejects both demonism and the 
somewhat qualified free will of the rationalist, yet the biologi- 
cal determinist can see no sense or meaning to cultural deter- 
minism, and vice versa. To the out-and-out biological deter- 
minist, the world of culture is only an extension of the world of 
biology. Sociology to him is a specialized branch of biology. 
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The explanation of crime, therefore, lies in the nature of the 
individual—indeed, most so-called ‘scientific’ studies in crim- 
inology have devoted themselves to establishing significant 
differences of some kind between individuals who commit 
crime and those who do not. To the research worker who oper- 
ates with this frame of reference, that research alone will seem 
good which seeks to establish differences between individuals 
who commit crime and those who do not. 

Similarly, the cultural determinist tends to minimize the sig- 
nificance of individual differences, especially their possible 
biological and hereditary basis, and views the phenomena of 
crime as an aspect of the collision of and struggle for domi- 
nance among the groups and organizations of power in the 
community. Such a view does not deny individual differences; 
it simply does not see that such differences are important in the 
explanation of crime any more than in the explanation of other 
social group (cultural) phenomena, such as the occurrence of 
political parties, churches, or nations to which individuals be- 
long. To the research worker with that orientation, studies that 
seek to determine differences in the individuals concerned 
seem as beside the point in the analysis of crime causation as 
they would be in the explanation of why people are Democrats 
or Republicans. 

In the chapters that follow, the implications of some of these 
general propositions will be examined in much more detail. 
The organization of materials followed, and the order and ar- 
rangement of the theoretical positions discussed, have been 
adopted primarily for the sake of convenience and clarity. 
No necessary characteristic of separateness, or of mutual ex- 
clusiveness, one theory from another, should be inferred. Some 
theoretical positions are logically incompatible; others are 
notably interdependent. This general circumstance should be 
sufficiently clear from the discussion itself, so that a more 
formal outline of interrelationship need not be presented at 


this point. 
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Chapter 2 


CLASSICAL AND NEO-CLASSICAL THEORIES 
(Administrative and Legal Criminology) 


The literature of criminology often speaks of the 
‘classical,’ the ‘neo-classical,’ and the ‘positive’ schools of 
criminological thought.’ These terms or labels have reference 
to some important ideas and names in the long history of try- 
ing to understand, and trying to do something about crime. 
The ‘classical school,’ usually associated with the name of the 
Italian scholar, Cesare Bonesana, Marchese de Beccaria (1738- 
94), and its later modification, the so called ‘neo-classical 
school,’ are very similar as far as basic ideas and conceptions 
about the nature of man are concerned. Both represent a sort 
of free-will, rationalistic, hedonism that is essentially pre- 
scientific in any modern sense of the human behavior sciences. 

The ‘positive school,’ on the other hand, marks the beginning 
in the study of crime causation of emphasis on the nature of 
the criminal person rather than on the nature of the criminal 
act per se. Because of this emphasis it is also spoken of as the 
‘scientific school,’ the ‘Italian school,’ or the ‘Lombrosian 
school,’ in association with the name and nationality of one of 
its early and most earnest and industrious advocates, Cesare 
Lombroso (1836-1909). The classical school represents the 
full development of and application to thinking about crime of 
the ideas and intellectual frame of reference that in Europe 


1. See, for example, some of the well-known historical expositions of the 
thought of the time such as: C. Bernaldo de Quiros. Modern Theories of 
Criminality, Little, Brown, Boston, 1911; Raymond de Saleilles, Individualiza- 
tion of Punishment, Little, Brown, Boston, 1911; Gabriel Tarde, Penal Philos- 
ophy, Little, Brown, Boston, 1912 (original French edition, Paris, 1890); 
Coleman Phillipson, Three Criminal Law Reformers: Beccaria, Bentham, 
Romilly, Dutton, New York and London, 1923; John Lewis Gillin, Crimi- 
nology and Penology, Appleton-Century, New York, 1935, pp. 195-241. 
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preceded in time the application of scientific methods and ex- 
perimental procedure to human behavior. The positive school 
represents the first formulations and applications to the field 
of criminology of the point of view, methodology, and logic 
of the natural sciences to the study of human behavior. 


1. Pre-Classical Writers and Ideas 


The backgrounds of classical law involve the whole scope of 
preceding intellectual history, which had developed a theory 
of society, a philosophy of origins, and engendered a great 
deal of discussion about the relationship existing between the 
individual and the group. These themes or problems had been 
the concern of the writers of antiquity. The more immediate 
background for Beccaria included the scholasticism of St. 
Thomas Aquinas and the social contract writers. This is ob- 
viously not the place for any full examination of these writings, 
but it may be helpful to list some of the more important names, 
with dates, to suggest something of the developing sequence: 


Pre-Classical Thought 


St. Thomas Aquinas (1224-74) 
Dante Alighieri (1265-1321) 
Niccolé Machiavelli (1469-1527) 
Martin Luther (1483-1546) 

Jean Bodin (1530-96) 


Social Contract Writers 


Thomas Hobbes (1588-1679) 

John Locke (1632-1704) 

Charles de Secondat, Baron de Montesquieu (1689-1755) 

Francois Marie Arouet Voltaire (1694-1778) 

Jean Jacques Rousseau (1712-78) 

Marie Jean Antoine Nicolas de Caretat, Marquis de Condorcet 
(1743-94) 
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Classical School and Neo-Classical Interpreters 


William Blackstone (1723-80) 

Cesare Bonesana, Marchese de Beccaria (1738-94) 
Jeremy Bentham (1748-1832) 

Samuel Romilly (1757-1818) 

Paul Johann Anselm von Feuerbach (1775-1833) 
Robert Peel (1788-1850) 

Pellegrino Luigi Edoardo Rossi (1787-1848) 

René Garraud (1849-1930) 


It is evident from the list of names above that Beccaria 
wrote in a period the intellectual backgrounds of which on one 
side had the Church Fathers and the doctrine of the divine 
right of kings and on the other, the intellectualism and ration- 
alism of the social contract writers. People of that time were 
familiar with and accustomed to accept as a matter of course 
the general thought pattern and arrangements suggested in 
the following outline: 


1. An original state of Nature, or of Grace, or of Innocence. 


2. Man’s emergence from this state involved the application of his 
reason as a responsible individual: 

a. According to the Doctrine of the Fall (Sin—Garden of Eden), all 
mankind lives in suffering and pain, because the first human pair chose 
to disobey Divine injunction. 

b. Under social contract theories individuals come together and contract 
to form a society; that is, presumably, they survey the pros and cons— 
what to gain and what to lose—and come to deliberative agreement to 


live together in a society, each giving up something in order to get other 
benefits in return. 


8. Acceptance of the human ‘will’ as a psychological reality, a faculty 
or trait of the individual which regulates and controls behavior: 

a. In general, the will was ‘free’—that is, there were no limitations 
(except those obvious to common sense such as willing to fly, or to walk 
on water, and so on) to the choices an individual could make. 
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b. ‘God’ and the ‘Devil’ could influence ‘will—and so apparently could 
nature, i.e., impulses or instincts, yet in specific action of the individual 
the will was ‘free.’ Thus: 
w. Montesquieu finds that society is due to four impulses or desires: 
peace, hunger, sex, and social desires (sociability). 
x. Rousseau made desire for companionship the basis for the 
formation of society. 


y. Hobbes conceived of ‘fear’ as elemental drive causing men to form 
societies and accept the necessary restraints. All these, apparently, 
affected the ‘will,’ yet in individual action the choice was free. 

z. Voltaire recognized that ‘will’ may be strong or weak, thus influ- 
encing behavior, but still did not question the basic doctrine of ‘will,’ 
as motive or mainspring of human behavior. 


4, Acceptance of idea that the principal instrument for control (affec- 
ting the will to behave) of behavior is fear—especially fear of pain. 


5. Acceptance of ‘punishment’ (i.e., infliction of pain, humiliation, and 
disgrace) as principal method of operating to create ‘fear’ necessary to 
influence the ‘will’ and thus to control behavior. 


6. Acceptance of the ‘right’ of society to punish the individual; and, 
in the period preceding Beccaria, transferring this right to the political 
state exclusively for execution. This follows logically with the state as 
the strongest practical authority. 


7. Acceptance of and experience with some ‘code of criminal law,’ or 
better described as some ‘system of punishments for forbidden acts.’ 
With the growth and development of the national states, replacing the 
limited controls of the feudal chiefs, centralization in the realm of law, 
courts, and the police follows. 


These were the established ideas of the time. There was dis- 
satisfaction and protest, but they were with reference to pro- 
cedure and personal abuses and not an attack on the basic 
‘frame of reference’ of the thought pattern of the time. Bec- 
caria was such a ‘protest’ writer who sought to restate the con- 
ditions under which acts should be called crimes, as well as to 
reformulate the nature of appropriate punishments. He no- 
where questioned the psychology of the day or the system of 
explanation for human behavior then current; he merely 
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sought to ‘reform’ the system of punishments. It is from the 
standpoint of penology (treatment of crime) rather than that 
of criminology (crime causation) that the classical school is 
important, but since proposals for the treatment of crime 
always reflect something of the ideas of crime causation prev- 
alent at the time, it is desirable to examine some of these 
ideas in somewhat greater detail. 


2. Becarria and the Classical School 


The name most definitely associated with the classical school 
is that of the Italian mathematician and economist, Cesare 
Bonesana, Marchese de Beccaria, whose wide range of inter- 
ests led him to examine and offer suggestions for the reforma- 
tion of the penology of his day. Born in Milan, Italy, in 1738, 
he was educated at the Jesuit College at Parma and early in 
life showed great ability in mathematics. From the writings of 
Montesquieu, apparently, he became interested in politics 
and economics. He was an intimate friend of Alessandro Verri, 
an official of the prison in Milan, and as a result frequently 
visited that institution and became interested in the ‘reform’ 
of criminal court procedure and of penal practice. This as- 
sociation led to the publication of his Dei delitti e elle pene 
(Leghorn, 1764), perhaps his most famous book, which was 
translated into English and published under the title Essay on 
Crimes and Punishment (London, 1767). His career, other- 
wise, was that of a university professor and government official 
whose ability in mathematics led to a number of original and 
brilliant applications of quantitative methods to the field of 
social and political study.? His general thought pattern fol- 
lowed that of the French rationalists, and his economic 


2. See Encyclopedia of the Social Sciences, Macmillan, New York, 1930, vol. 
II, pp. 488-9. 
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thought was not far from that of his illustrious English con- 
temporary Adam Smith (1723-90), who has been called ‘the 
father of quantitative economics. ’* 

Beccaria, in common with his contemporary intellectuals, 
protested against the many vagaries and inconsistencies in 
government and in the management of public affairs. In keep- 
ing with this basic orientation, he proposed various ‘reforms’ 
to make practice more logical and rational. He objected to 
existing practices in connection with criminal justice on many 
grounds, but especially to the capricious and purely personal 
justice that the judges were applying and to the severe and 
barbaric punishments of the time. 

The historic process under which individualization of pun- 
ishments had grown up need not be examined here in any 
great detail. It must be remembered, however, that the prac- 
tice of discretionary penalties was a commonplace of the time. 
Judges did what the law could not well do, differentiate in 
terms of the circumstances and special considerations of a 
particular case. Thus judges exercised the power to add to the 
punishments prescribed by law penalties in keeping with their 
personal views of the special circumstances involved. This 
arbitrary and tyrannical practice of power, in which the judges 
took the part of one class in its struggle with the members of 
other classes in a society rapidly becoming mobile and fluid, 
was actually the solid substance against which much of the 
‘protest’ writing of the period was directed. It was, after all, 
only twenty years before the French Revolution, the ultimate 
climax of such protests with the consequent overthrow of 
much of the smug complacency of the status quo. 

In the light of the preceding discussion, it is interesting to 
look at Beccaria’s thought as expressed in his own words in 


8. See Charles Gide and Charles Rist, History of Economic Doctrine, Heath, 
Boston, 1913; also Elio D. Monachesi, ‘Pioneers in Criminology: Cesare Bec- 
caria (17388-94),’ Journal of Criminal Law, Criminology, and Police Science, 
vol. 46, no. 4, November-December 1955, pp. 439-49. 
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relation to some of the basic principles of his ‘system’ of justice. 
Thus, he says, with reference to:* 


a. The formation of a contractual society to escape war and chaos: ® 


The sum of all these portions of the liberty of each individual constituted 
the sovereignty of a nation; and was deposited in the hands of the sover- 
eign, as the lawful administrator. But it was not sufficient only to estab- 
lish this deposit; it was also necessary to defend it from the usurpation 
of each individual, who will always endeavor to take away from the 
mass, not only his own portion, but to encroach on that of others. Some 
motives, therefore, that strike the senses, were necessary to prevent the 
despotism of each individual from plunging society into its former chaos. 
Such motives are the punishments established against the infractions of 
the laws. I say that motives (punishments) of this kind are necessary; 
because experience shows that the multitude adopt no established prin- 
ciple of conduct; and because society is prevented from approaching . . . 
dissolution . . . only by motives that are immediate objects of sense and 
which being continually presented to the mind, are sufficient to counter- 
balance the effects of the passions of the individual which oppose the 
general good. 


b. The source of law being the legislature, not the judges,® 


The laws only can determine the punishment of crimes; and the author- 
ity of making penal laws can only reside with the legislator, who repre- 
sents the whole society united by social compact. No magistrate can... 
with justice inflict on any other member of the same society punishment 
that is not ordained by laws. .. . No magistrate, even under a pretence 
of zeal for the public good, should increase the punishment already 
determined by the laws. 


c. It is the true function of the judge to act only in the determination of 
guilt; penalties are matters of law,7 


Judges, in criminal cases, have no right to interpret the penal laws be- 
cause they are not legislators. . . . Who is then the lawful interpreter? 
The sovereign; that is, the representative of society and not the judge 
whose office is only to examine if a man have, or have not, committed 
an action contrary to the laws... 


4. Cesare Beccaria, Essay on Crimes and Punishment, 1st American edition, 
Stephen Gould, New York, 1809. 


5. Ibid. pp. 5-7. 
6. Ibid.. p. <1. 
7. Ibid. pp. 13-17. 
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There is nothing more dangerous than the common axiom: the spirit of 
the laws is to be considered. To adopt it is to give way to the torrent of 
opinions . . . Every man hath his own particular point of view and at 
different times sees the same objects in very different lights. The spirit 
of the laws will then be the result of the good, or bad, logic of the judge; 
and this will depend on his good or bad digestion; on the violence of his 
passions; on the rank and condition of the accused, or his connections 
with the judge; and on all those little circumstances which change the 
appearance of objects in the fluctuating mind of man... 


The disorders that may arise from a rigorous observance of the letter of 
penal laws are not to be compared with those produced by interpreta- 
tion. .. . When the code of laws is once fixed, it should be observed in 
the literal sense, and nothing more is left to the judge than to determine 
whether an action be, or be not, conformable to the written law. When 
the rule of right, which ought to direct the actions of the philosopher as 
well as of the ignorant, is a matter of controversy, not of fact, the people 
are the slaves of the magistrates. 


d. The right of the state (i.e. the sovereign) to punish,§ 


Every act of authority of one man over another, for which there is not 
an absolute necessity, is tyrannical. It is upon this, then, that the sover- 
eign’s right to punish crimes is founded; that is, upon the necessity of 
defending the public liberty, entrusted to his care, from the usurpation of 
individuals; and punishments are just in proportion as the liberty 
preserved by the sovereign is sacred and valuable. 


e. There should be a scale of crimes and punishments,® 


A scale of crimes may be formed of which the first degree should con- 
sist of those which immediately tend to the dissolution of society; and 
the last, of the smallest possible injustice done to a private member of 
society. Between these extremes will be comprehended all actions con- 
trary to the public good, which are called criminal . .. Any action which 
is not comprehended in the above mentioned scale, will not be called a 
crime, or punished as such. 


f. Pain and pleasure as basis of human motivation,?° 


8. Ibid. p. 12. 
9. Ibid. pp. 23-4. 
10. Ibid. p. 31. 
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Pain and pleasure are the only springs of action in beings endowed with 
sensibility. Even amongst the motives which incite men to acts of reli- 
gion, the invisible legislator has ordained rewards and punishments. 


g. The ‘act’ not the ‘intent’ is the measure of injury done by crime,” 


They err who imagine that a crime is greater or less according to the 
intention of the person by whom it is committed. 


h. Fundamental principle of criminal law rests on positive sanction, !? 


Every member of society has a right to do anything that is not contrary 
to the laws without fearing any other inconvenience than natural 
consequences. 


The preceding eight quotations highlight some of the im- 
portant ideas of Beccaria. Many others were emphasized by 
him as well. It was said, for example, that prevention of crime 
is more important than punishment for crime committed; that 
punishment is desirable only as it helps prevent crime; that 
desirable criminal procedure calls for the publication of all 
laws so the public may know what they are and so that it (the 
public) may be led to support their intent and purpose; that 
torture and secret accusations should be abolished; that trials 
should be speedy; that in punishment, not severity but cer- 
tainty and celerity will have the greatest preventive effect; 
that capital punishments should be abolished; that the use of 
imprisonment as a punishment should be greatly extended and 
the prisons improved by offering better physical care and by 
classifying inmates as to sex, age, and kind or degree of 
criminality, and so on. 

Beccaria’s little book was well received by his contempo- 
raries. Voltaire wrote an introduction for the French edition, 
and later the French legislators worked out many of his ideas 
in the famous French Code of 1791. Professor Gillin has 
discussed this effort in the following words: 


11. Ibid. p. 26. 

12. Ibid. p. 32. 

13. John L. Gillin, Criminology and Penology, 8rd_ed., p. 229. Copyright 
1945 by Appleton-Century-Crofts Co., Inc. Reprinted by permission. 
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It attempted to apply Beccaria’s principle of “equal punishment for the 
same crime.’ It adopted his suggestions that crimes should be arranged 
in a scale, that to each crime the law should affix a penalty, and that the 
legislators should make the law, while the judges should only apply it to 
the cases that came before them for trial. On the other hand, it failed 
to adopt methods whereby the injustice inherent in the application of 
‘equal punishment for the same crime’ should be prevented. While in that 
dictum Beccaria had in mind the abuse of arbitrary punishments by the 
judges and the favoritism shown the powerful by the courts, in actual 
practice in the French courts it was extended to accused persons who 
were unequal in another sense—the insane and the sane, the minor and 
the adult, the idiot and the person of normal intelligence. In this code 
there was an attempt not only to legislate on every crime, but to fix by 
statute the penalty for each degree of each kind. Nothing was left to 
the judgment of the court, except the question of guilt. There could be 
no abatement for extenuating circumstances, no added penalty for the 
heinousness of the way in which a particular crime was committed. The 
punishments were as absolutely fixed as they had been in the Salic Law 
more than a thousand years before, although they were not quite on the 
same basis. 


It seems fair, therefore, to characterize the classical school 
as ‘administrative and legal criminology.’ Its great advantage 
was that it set up a scheme of procedure easy to administer. 
It made the judge only an instrument to apply the law, and 
the law undertook to prescribe an exact penalty for every 
crime and every degree thereof. Puzzling questions about the 
reasons for or ‘causes’ of behavior, the uncertainties of motive 
and intent, the unequal consequences of an arbitrary rule, 
these were all deliberately ignored for the sake of administra- 
tive uniformity. This was the classical conception of justice—an 
exact scale of punishments for equal acts without reference to 
the nature of the individual involved and with no attention 
to the question of special circumstances under which the act 
came about. 

As a matter of simple experience, however, the Code of 1791 
was impossible to enforce in practical everyday situations, and 
necessary modifications began to be introduced. These modifi- 
cations, all in the interest of greater ease of administration and 
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still in process to some extent, are the essence of the so-called 
neo-classical school. 


3. The Neo-Classical School 


The greatest practical difficulty in applying the Code of 1791 


came from: 


a. The complete ignoring of individual differences and the significance 
of particular situations. This was the ideal, probably never a reality, 
but obviously a point of controversy. 

b. The fact that it attempted to treat first offenders and repeaters exactly 
alike on the basis of the criminal act committed, not on the basis of what 
kind of individuals they might happen to be. 

c. The fact that minors, idiots, insane, and other incompetents were 
treated as though competent—on the basis of the act committed not the 
personality of the offender in determining guilt and the punishment that 
should be imposed. 


No society, of course, will permit its children and other help- 
less incompetents to be treated in the same manner as its pro- 
fessional criminal group. The French were no exception. 
Modifications in practice began, and soon there were revisions 
of the code itself. 

The code of 1810* tipped the lid just a little in permitting 
some discretion on the part of the judges. In the Revised 
French Code of 1819, there is definite provision for the exer- 
cise of discretion on the part of the judges in view of certain 
objective circumstances of the case, but still no room for 
consideration of subjective ‘intent.’ 

The automatic impersonal features of even this revised 
‘Code Napoleon’ became then the point of attack for a new 
school of reformers whose cry was against the injustice of a 
14. In addition to the Revolutionary Code of 1791, other Napoleonic codes of 
the period often mentioned are: Code de procédure civile, 1806; Code de 


commerce, 1807; Code de instruction criminelle, 1808; the Code penal, 1810; 
and the revised Code penal, 1819. 
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rigorous code and for the need for individualization and dis- 
criminating judgment to fit individual circumstances. These 
efforts at revision and refinement in application of the classical 
theory of free will and complete responsibility—considerations 
involving age, mental condition, and extenuating circumstan- 
ces—constitute what is often called the neo-classical school. 

It will be seen, therefore, that the neo-classical school repre- 
sented no particular break with the main conceptions of the 
nature of man that made up the common traditional interpre- 
tation throughout Europe at the time. The basic doctrine con- 
tinued to be that man is a creature guided by reason whose 
will is free and who therefore is responsible for his acts and 
who can be controlled by his fear of punishment. Hence the 
pain from punishment must exceed the pleasure obtained from 
the criminal act, then his will will determine for him the de- 
sirability of non-criminal conduct. The neo-classical school 
may be said, therefore, to represent primarily the modifica- 
tions necessary in the administration of the criminal law based 
on classical theory, that result from contact with practical 
experience and to some extent the knowledge of modern 
behavior science. 

In summary, it may be said that the neo-classical school was 
characterized by: 


1. Some modification of the doctrine of free will—the freedom of the 
will to choose could be affected by: 


a. Pathology, incompetence, insanity, or by conditions that make it 
impossible for the individual to exercise his free will; 


b. Premeditation, which is introduced as a measure of the freedom of 
the will. This involves various kinds of absurdities, however. If true, the 
first offender would have to be considered more free to choose than 
the repeater, who is bound by habits, and should therefore suffer 
heavier punishments. 


2. Acceptance of the validity of mitigating circumstances. These might 
be physical (weather, mechanical etc.), environmental, or the mental 
condition of the individual. 
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3. A modification of the doctrine of responsibility to provide for a miti- 
gation of punishments with partial responsibility. The chief reasons 
for holding the individual only partially responsible would be insanity, 
imbecility, age, or other conditions which could affect ‘knowledge and 
intent’ of man at the time of the crime. 


4. Admission into court procedure of expert testimony on the question 
of the degree of responsibility, of whether the accused was capable of 
choosing between right and wrong. The celebrated device for this is the 
hypothetical question which recites all the main facts of a case and then 
asks the expert to testify as to whether in his opinion the accused, in the 
light of all the facts recited, was capable of choosing between right and 
wrong and therefore responsible for his conduct. 


Classical and neo-classical theories thus represent an aban- 
doning of the supernatural as a principle of explanation and as 
a guide to criminal procedure. To that extent they mark the 
beginning of a naturalistic approach to human behavior. They 
substitute for the view of man as a puppet of the supernatural 
the idea of man as a self-determining being, acting on the basis 
of reason and intelligence and therefore responsible for his 
behavior. The break with this system of animistic, self-deter- 
mining, free-will kind of thinking comes with the positive 
school, usually associated with the name of Lombroso and his 
Italian pupils. This school is more accurately described as the 
extension to criminology of some of the ideas of human be- 
havior then beginning to dominate biology, medicine, psy- 
chiatry, psychology, and sociology. 
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THE POSITIVE SCHOOL 


The century intervening between Beccaria and 
Lombroso marks a shift in man’s thinking about himself that 
is of such magnitude that it can well be considered an intellec- 
tual revolution. During this century the logic and basic meth- 
odology of objective, empirical, and experimental science 
became well established. The results of investigations with 
their interpretations began to provide a new intellectual ap- 
proach, a new system of explanation of all phenomena, includ- 
ing man with his rich equipment of thought and emotion and 
his accumulated heritage of history, custom, traditions, 
mythology, and religion. Answers to the old, old question: 
what sort of creature is man? began to be given in terms of 
ideas compatible with the frame of reference of objective 
science. 

Developments in biology rapidly led to the identification of 
man’s body with the rest of the animal world. Darwin’s attack 
on the problem of origins in terms of a carefully documented 
study of development or continuous growth—evolution— 
added the final spur to a break with the thought of the past. 
His Descent of Man (1871) was designed to show that man 
was the same general kind of creature as the rest of the animal 
world, except he was more highly evolved or developed, there- 
fore had more skill and ability, and so on, but nevertheless in- 
dissolubly linked with the animal past. His ancestors were 
other animals not so highly evolved as Homo sapiens, but 
nevertheless forming a continuous link with the earliest and 
simplest forms of animal life. Similarly among men, some were 
thought of as less highly evolved or developed than others— 
in other words, some were nearer their ape-like ancestors than 
others in traits, abilities, and dispositions. 
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This was the intellectual atmosphere of educated people in 
Europe and America in the last half of the nineteenth century. 
Animal experimentation was becoming an accepted part of 
the way to learn about man in physiology, medicine, and even 
in psychology and psychiatry. If the new objective approach 
to human behavior led to abortive absurdities such as the 
phrenology of Gall and Spurzheim, it led also to an accumula- 
tion of solid verified information of the kind that other investi- 
gators could use as ‘data’ for further study, not simply as 
opinions and judgments. Man was beginning to appear to 
science as one of the many creatures, with no special link with 
Divinity. Perhaps even more important, he was beginning to 
be understood, not as a self-determining creature who could 
do anything he made up his mind to do, but as a being whose 
conduct was ‘determined’ by his antecedents, biological and 
cultural. Lombroso was a part of, even a creature of, this in- 
tellectual world. He made use of it in his thinking about crime 
just as Beccaria had made use of his particular background 
a hundred and more years before. 


1. Cesare Lombroso 


Born in Venice, of a Jewish family, Cesare Lombroso (1835- 
1909) was educated for medicine and became a specialist in 
psychiatry. His principal career was service as a professor of 
legal medicine at the University of Turin. His name came into 
prominence with the publication of his book, L’uomo deli- 
quente (The Criminal Man), in 1876 in which he affirmed the 
atavistic origin of the born criminal and suggested a close 
relationship between crime, epilepsy, insanity, and degener- 
acy as a whole—in other words, a type of man more primitive 
and savage than his civilized counterpart. 

More detailed attention will be given in a later section to 
Lombroso’s theories in connection with the development of 
various biological explanations of crime. As a ‘founder’ of a 
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school of criminology (the positive school), Lombroso’s name 
is something of an anomaly. It has been his fate to be known 
principally for his earliest formulation of a ‘physical criminal 
type’ theory, but that certainly is not the basis of the positive 
school. The real basis of positivism in criminology is a concep- 
tion of multiple factor causation, the factors being ‘natural’ to 
man and his world, some biological and others environmental. 
No doubt stimulated by his distinguished pupils, Ferri and 
Garofalo, Lombroso in the course of his life as a scholar did 
much by way of documentation of the effects of many of these 
factors. With this effort went as a matter of course many 
changes in the original simple evolutionary explanation of 
crime in terms of atavism and degeneracy. Yet some discus- 
sions of Lombroso’s work deal almost exclusively with his 
‘born criminal’ type and ignore the later changes and 
elaborations. 

The extent of growth and modification of his thinking is evi- 
dent from the expansion in the number of pages in successive 
editions of L’uomo delinquente: 


1st edition, 1876, 1 volume, 252 pages; 
2nd edition, 1878, 1 volume, 740 pages; 
4th edition, 1889, 2 volumes, 1241 pages (vol. 1, 660; vol. m, 581); 


5th edition, 1896-7, 3 volumes, 1903 pages (vol. 1, 650; vol. , 576; 
vol. m, 677). 


(1st edition published in Milan by Hoepli; other editions in Turin by 
Bocca) 


Thus 252 pages may have sufficed for an exposition of his 
original doctrine of evolutionary atavism as the explanation 
of crime, but twenty years later he needed over 1900 pages to 
include all the items and elements that appeared to be related 
to crime causation, running all the way from climate, rainfall, 
the price of grain, sex and marriage customs, criminal laws, the 
effect of banking practices, and so on, to national tariff poli- 
cies, the structure of government, the effect of church organi- 
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zation and the state of religious belief, and so on. The change 
in his thinking is very evident in his last book, published in 
1911, two years after his death, under the title Crime, Its 
Causes and Remedies. This was specially prepared by Lom- 
broso for the American reader as a summary of his life work. 
It includes discussion of a great many factors related to crime 
causation, of which by far the largest number are environ- 
mental, not biological. 

It is clear, therefore, that Lombroso’s later, more mature 
thought included many factors other than the physical or an- 
thropological. He maintained that there are three major clas- 
ses of criminals: (1) born criminals, to be understood as 
atavistic reversions to a lower or more primitive evolutionary 
form of development, and thought to constitute about one- 
third of the total number of offenders; (2) insane criminals, 
i.e. idiots, imbeciles, paranoiacs, sufferers from melancholia; 
those afflicted with general paralysis, dementia, alcoholism, 
epilepsy, or hysteria (strange bedfellows, to be sure!); and 
(3) criminaloids, a large general class of those without physi- 
cal stigmata, who are not afflicted with recognizable mental 
disorders, but whose mental and emotional make-up are such 
that under certain circumstances they indulge in vicious and 
criminal behavior (a concept perhaps not very different from 
the grab-bag category of ‘psychopathic personality’ of later 
psychiatric and psychological theories ). Lombroso conceded 
that well over half of all criminals were not ‘born criminals’ in 
the sense that he used the term, nor were they insane or epilep- 
tic, but their defects were more subtle and involved—these he 
called ‘criminaloids.’ 

By the time of Lombroso’s death in 1909, it was abundantly 
evident that his theories were too simple and naive. Anthro- 
pology had more and more abandoned the simple Spencerian 
conception of uniform, linear, evolutionary types with man 
as the end product (and the nineteenth-century Englishman 
as the cap-sheaf of nature’s perfect handiwork), and then the 
notion of the criminal as a physically atavistic type of man be- 
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comes quite meaningless. Psychiatry and psychology were 
already marshaling evidence to show that the relationship 
between crime and epilepsy, or between crime and insanity, 
was much more complex and involved than Lombroso had 
assumed—that they might even be related only in the most 
casual and incidental manner. 

By way of brief summary, the following points should be 
noted about the work of Lombroso: 


1. He consistently emphasized the need for direct study of the individ- 
ual, utilizing measurements and statistical methods in anthropological, 
and in social, and economic data. 


2. He began with the basic assumption of the biological nature of 
human character and behavior: 

a. First conceived of the criminal as a ‘throwback’ to a more ‘primitive’ 
type of brain structure, and therefore of behavior; 

b. Later modified this to include general degeneracy or defectiveness; 
c. Never claimed that the ‘born criminal’ constituted more than 40 per 
cent, probably less, only about a third of the total criminal population. 
8. With successive years of study, discussion, and contact with critics, 
he modified his theory and method more and more to include all kinds 
of social, economic, and environmental data. Through it all, he always 
attempted to be: 

a. ‘Objective’ in method, often statistical; 

b. ‘Positive’ in the sense of deterministic; 

c. Faithful to basic idea of cause as a ‘chain of interrelated causes,’ not 
the more familiar and popular doctrine of ‘self-determinism’ of human 
behavior, to say nothing of the demonistic or vital ‘dynamic’ doctrines 
often used to escape the implications of unpleasant facts in a determin- 
istic system. 


Present-day positivism in criminology has developed its 
own system of ideas in which little remains of Lombroso per 
se. Other writers’ had anticipated his views and constructed 
1. See Havelock Ellis, The Criminal, 2nd ed., Scribner, New York, 1900, for a 
discussion of the precursors of Lombroso. Ellis mentions more than twenty 


authors who had previously explored in part the probable relation between 
physical character, mental traits, and criminal behavior. 
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somewhat similar formulations long before he came on the 
scene. Present-day students” have some difficulty in keeping 
his work in perspective—some even speak of ‘the Lombrosian 
myth’ in criminology. Yet his name is one that will long be 
recognized as important in the development of criminological 
thought. As Professor Sellin has well said:* “Any scholar who 
succeeds in driving hundreds of fellow students to search for 
the truth, and whose ideas after half a century possess vitality, 
merits an honorable place in the history of thought.’ 


2, Enrico Ferri 


The most widely known of Lombroso’s pupils was probably 
Enrico Ferri (1856-1928). Born in the province of Mantua, 
Italy, Ferri attended the University of Bologna, where he be- 
came interested in statistics, especially as applied to the study 
of crime. He continued his studies in Paris, making a recog- 
nized contribution to the analysis of French crime for the 
period 1826-78. In this analysis he made comparisons between 
French statistics and those available for Italy. For the latter 
he drew upon the work of Fornasari de Verse, whom he thus 
brought to public attention. This stimulated further effort on 
the part of others, notably W. A. Bonger, a Netherlander, 
whose Criminality and Economic Conditions (translated by 
H. P. Horton, Boston, Little, Brown, 1916) represents quite 
another school of thought than the biological determinism of 
Lombroso. 

The basic cast of Ferri’s thinking about the mainsprings of 
human behavior appeared in his earliest major publication in 
1878, when he was twenty-one years old, namely, The Theory 


2. Cf. Alfred A. Lindesmith and Yale Levin, ‘The Lombrosian Myth in 
Criminology,’ American Journal of Sociology, 42:653-67 (1987). 


3. Thorsten Sellin, “The Lombrosian Myth in Criminology,’ American Journal 
of Sociology, 42:896-7 (1937). This is a ‘critical comment’ on the article by 
tLindesmith and Levin cited in footnote 2 above. 
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of Imputability and the Denial of Free Will. It was an able 
analysis and attack on the favorite explanatory concept of the 
time, and foreshadowed much of the general view of causation 
and control of human behavior that was to characterize his life 
work. After his year of study in France, Ferri returned to the 
University of Turin, where he became a pupil of Lombroso. 
The two men supplemented one another's thinking to a con- 
siderable extent. Ferri was a young socialist who, although 
interested in Lombroso’s ideas of basic biological causation of 
crime, nevertheless consistently placed more significant em- 
phasis on the interrelatedness of social, economic, and politi- 
cal factors in a situation always made up of many factors. 
Lombroso gave to Ferri a more mature and balanced concep- 
tion of objective or ‘positive’ methodology. In all his long and 
active life he never indulged in demonological, other-world- 
powers explanations of events or of human behavior, and 
similarly he avoided the convenient self-deterministic, ‘man 
can do anything he wants to do’ cliché of the classical school. 

By 1884, at the age of twenty-seven, Ferri had developed 
his ideas in two major publications: L’omicidio-suicidio 
(Rome, 1884), and his most famous work, La sociologia 
criminale (Turin, 1884). The latter was a revision and re- 
formulation of his earlier I nuovi orizzonti del diritto e della 
procedura penale (New Horizons of Criminal Law and Penal 
Procedure) (Turin, 1881). His famous fourfold classification 
of criminals as insane, born, occasional, and criminals by 
passion first appeared in The Homicide; his expanded thought 
on the whole problem of crime was developed in his Criminal 
Sociology. His original thesis was that crime is caused by a 
great number of factors, classified as (1) physical (race, cli- 
mate, geographic location, seasonal effects, temperature etc. ); 
(2) anthropological (age, sex, organic, and psychological con- 
ditions etc.); and (3) social (density of population, customs, 
religion, organization of government, economic and industrial 
conditions etc. ). In his more fully developed thought he dis- 
cussed a large number of equivalents des peines (substitutes 
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for punishment, ), or more accurately, preventive measures. 
Among these he mentions free trade, abolition of monopolies, 
inexpensive workmen’s dwellings, public savings banks, better 
street lighting, birth control, freedom of marriage and divorce, 
state control of the manufacture of weapons, provision for 
marriage of the clergy, establishment of foundling homes, 
provision for public recreation, and so on, through a long list 
of social betterment measures. His preventive measures were 
in line with the political theory to which he subscribed— that 
the state is the principal instrument through which better 
conditions are to be attained. 

Active in politics, Ferri was soon elected a deputy to the 
Italian Parliament by the Socialist party. In 1890 he changed 
universities, going to the University of Pisa as professor of 
criminal law, and thus, paradoxically, taking over the position 
held for so long by the great Italian leader of the classical 
school, Francesco Carrara (1805-88). The climax of Carrara’s 
career came with his activity and effort in securing the adop- 
tion of a consistent, classically oriented, penal code for the 
newly unified Italy, the Penal Code of 1889. So great was the 
prestige of Carrara, and so deeply ingrained were the views 
of the classical school, that Ferri found himself unable actively 
to influence Italian legal thinking as he wished. Professor Vin- 
cenzo Manzini concludes: ‘It is in part due to the influence of 
Carrara that the ideas of Lombroso, as developed by Ferri, 
never made serious headway in Italy.’* 

Ferri continued his political activity as a Socialist, and was 
soon (1893) dismissed from his university position. He 
founded the Socialist paper Avanti in 1896, and did not return 
to academic life until 1904, when he was made professor of 
criminal law at the Royal University in Rome. As a visiting 
professor in various European and South American universi- 
ties his influence was considerable. He visited Argentina and 
contributed much in counsel and inspiration to the task of a 


4. Vincenzo Manzini in Encyclopedia of the Social Sciences, Macmillan, New 
York, 1981, vol. m1, p. 234. 
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reformation of the penal legislation of that country. The result 
was the Revised Penal Code of 1921, a compilation essentially 
‘positive’ in approach and procedure. 

After Mussolini came to power Ferri was asked to under- 
take the preparation of a new penal code for Italy. This gave 
him the opportunity to put into legal practice the theories 
developed in earlier years of research and scholarship. The 
result, usually called the Ferri Project or the Ferri Draft of 
1921, was a document in keeping with the author's positivistic 
theories and socialistic orientation. It denied moral responsi- 
bility and rejected the concept of punishment or of retribution 
for moral culpability. As such, it was too radical a departure 
from the classical doctrines of the past, and was therefore re- 
jected by the Italian Chamber of Deputies. This effort marked 
the height of his political influence. With the rejection of his 
direct, positivistic reform efforts, he came more and more to 
accept the Mussolini program of practical compromises. Be- 
fore the end of his life there were those who felt that the great 
socialist-liberal had become a fascist. Hence the harsh judg- 
ment of C. Bernaldo de Quiros, ‘At the end of his life, old and 
infirm, he assented to Fascism.’® 

The end of Ferri’s career, assent to Fascism, highlights one 
of the implications of positivistic theory, namely, the ease with 
which it fits into totalitarian patterns of government. It is 
centered on the core idea of the superior knowledge and wis- 
dom of the scientific expert, who, on the basis of his studies, 
decides what kind of human beings his fellow men are who 
commit crime, and who, on the basis of this knowledge and 
scientific insight, prescribes appropriate treatment without 
concern for public opinion and without consent from the per- 
son so diagnosed (i.e. the criminal). There is an obvious simi- 
larity in conception of the control of power in society between 
positivism and the political reality of centralized control of 
the life of the citizen by a government bureaucracy indifferent 


5. C. Bernaldo de Quiros, “Enrico Ferri, in Encyclopedia of the Social 
Sciences, Macmillan, New York, 1981, vol. v1, p. 188. 
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to democratic public opinion. This thought is further exempli- 
fied in the life and work of Garofalo. 


3. Raffaele Garotalo 


The third name among the great Italian positivists whose 
ideas have contributed significantly to the background of pre- 
sent-day thinking in criminology is that of Raffaele Garofalo 
(1852-1934). Born in Naples of a family of Spanish origin, 
though of the Italian nobility, young Garofalo naturally 
turned to a university education in law and a career in govern- 
ment service. At a relatively early age he became a magistrate 
in the Italian courts, a profession in which he held a number 
of important positions in various parts of Italy and in which 
he achieved considerable distinction. He held the position of 
professor of criminal law at the University of Naples, and was 
later named a Senator of the Kingdom. In 1903 he was ap- 
pointed by the Minister of Justice to draft a revised code for 
the reformation of criminal procedure, but this project had to 
be abandoned because of the political difficulties of the Italian 
government then in power. 

An active and prolific writer, Garofalo produced a succes- 
sion of books and monographs on the subject of crime and 
criminals from 1880 on. Criminal Attempt by Insufficient 
Means; Indemnification of Persons Injured by Crime; The 
Socialist Superstition; International Solidarity in the Repres- 
sion of Crime, all are titles that attracted attention and may 
serve to give some clue to the range of his interests and 
scholarship. He is best known, however, for his major work, 
Criminology, first issued as a monograph in 1880 and then ex- 
panded and published in regular book form in 1885. It has 
been reprinted and revised a number of times as well as trans- 
lated into French, Spanish, and Portuguese. An English trans- 
lation was published in the United States in 1914.° 


6. Raffaele Garofalo, Criminology, Little, Brown, Boston, 1914. (The biblio- 
graphical notes are from information in the translator’s preface, p. xiii.) 
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Like Lombroso and Ferri, Garofalo was a self-conscious 
positivist, rejecting the doctrine of free will and supporting 
the position that crime can be understood only as it is studied 
by scientific methods. Since science deals with universals, he 
attempted to formulate ‘a sociologic definition of crime’ that 
would be such a scientific universal, one that would “designate 
those acts which no civilized society can refuse to recognize 
as criminal and repress by means of punishment.” Such acts 
would constitute natural crime; that is, they would be offenses 
violating the two basic altruistic sentiments common to all 
peoples in all ages, namely, the sentiments of probity and pity. 
His ‘natural’ definition of crime as formulated by Professor 
Gillin was stated as follows:® 


Crime is an immoral and harmful act that is regarded as criminal by 
public opinion because it is an ‘injury to so much of the moral sense 
as is represented by one or the other of the elementary altruistic senti- 
ments of probity and pity. Moreover, the injury must wound these sen- 
timents not in their superior and finer degrees, but in the average 
measure in which they are possessed by a community—a measure which 
is indispensable for the adaptation of the individual to society.’ 


Quaint as the terminology is, it still indicates clearly a 
psychological orientation rather than that of Lombroso’s phys- 
ical-type anthropology. Garofalo did not identify himself 
with either Lombroso or Ferri, though he examined many of 
their ideas and offered numerous criticisms.? He conceded 
that his own work could be included in the school of criminal 
anthropology only on condition that ‘it be granted that of this 
science criminal psychology is the most important chapter.’ 


7. R. Garofalo, op. cit. p. 33. 


8. Quoted from John Lewis Gillin, Criminology and Penology, 8rd ed., copy- 
right, 1945, D. Appleton-Century Co., Inc. This in turn is an adaptation and 
quotation from R. Garofalo, op. cit. p. 33-4. Reprinted by permission of 
Appleton-Century-Crofts, Inc. 


9. Cf. R. Garofalo, op. cit. pp. 182-4, for criticisms of Ferri’s classification of 
crime. 


10. Ibid. Author’s preface, p. xxx. 
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As a person having had a distinguished career as a magis- 
trate behind him, it is only natural to find Garofalo concerned 
with reforms in criminal procedure and in the practical prob- 
lem of what to do with the criminal. In a chapter™ on “The 
Law of Adaptation,’ he outlines in detail a theory of punish- 
ment based on the simple Darwinian biological principle of 
adaptation with elimination of those unable to adapt them- 
selves. Society, like any natural body, must similarly eliminate 
those who show by criminal behavior that they are not 
adapted to civilized life. Three means of elimination are sug- 
gested: (1) death for those whose acts grow out of a ‘perma- 
nent psychologic anomaly which renders the subject forever 
incapable of social life’; (2) partial elimination, including 
long-time or life imprisonment and transportation for those 
‘fit only for the life of nomadic hordes or primitive tribes, as 
well as the relatively mild isolation of agricultural colonies for 
young and more hopeful offenders; (3) enforced reparation 
for those lacking in altruistic sentiments who have committed 
their crimes under pressure of exceptional circumstances not 
likely to occur again. 

Garofalo argued that his theory of punishment met the three 
basic conditions necessary to make it an effective instrument 
of public policy, namely, (1) that it fit in well with the deep- 
seated public demand for punishment of the offender simply 
because he has committed a crime; (2) that its general princi- 
ple of elimination was sufficiently intimidating to contribute 
to deterrence: and (3) that the social selection resulting from 
its operation offered hope for the future by slow eradication 
of the criminals and of their otherwise inevitably prolific prog- 
eny. In support of this last point he referred to the low crime 
rates in contemporary England and ascribed them to the 
effect of earlier harsh capital penalties which had killed off 
most of the English criminal stock—hence there was now no 
progeny of similar moral degeneracy to bedevil the contempo- 
rary English society. He also noted the large proportion of 
11. Ibid. Part n, chap. rx, pp. 370-408. 
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failure in reformation where that policy had been attempted, 
notably in certain institutions in France and at the Elmira 
Reformatory in New York.” 

His pessimism about reformation was a logical deduction 
from the data before him, and he should not be condemned for 
following a consistent line of thought, even though it led to 
conclusions not in accord with much popular sentiment of the 
time. Whether the hypothesis of psychological degeneracy of 
the moral anomaly type, such as he assumed, was justified 
after a full examination of all information known about crim- 
inals is quite another matter. Later research and scholarship 
have tended to say ‘no,’ but it must still be recognized that 
Garofalo was consistent and logical in the application of his 
point of view. 

In the light of these ideas about the nature of the criminal 
and the course of action necessary for his ultimate control, it 
is not surprising to find that Garofalo managed to ‘adapt’ 
himself to the Mussolini regime in Italy. 


4, Contemporary Positivism 


The mistake must not be made of identifying positivism in 
criminology too closely with the specific theories of any past 
or present writers in the field. Sometimes ‘Positive’ and ‘Ttal- 
ian’ have been used as synonomous terms.** This seems clearly 
a mistake. The essential point in positivism is the application 
of a deterministic and scientific method to the study of crime 
—it must not be confused with the particular emphasis (such 
as Lombroso’s or Garofalo’s biological slant, or Ferri’s eco~ 
nomic one) of one investigator or another. 

All contemporary scientific criminology is positivistic in 
method and in basic formulations. It is this very positivism 


12. Ibid. p. 401. 
18. For example, as used in John Lewis Gillin, op. cit. p. 245ff. 
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that has made possible the demonstration, by means of data 
and the use of accurate comparisons, of facts and relationships 
that often have disproved earlier claims. Positivism means the 
utilization of the point of view and methodology of natural 
science in the study of the crime problem. It is therefore pos- 
sible to prove or disprove the major formulations of positivistic 
theory through the application of recognized research meth- 
ods. It is just because its theoretical formulations are specific 
and susceptible to investigation under established scientific 
methods that so many of the formulations of the early positiv- 
ists (e.g. Lombroso, Garofalo, Gall) have been disproved. Non- 
positivistic theories, formulated in terms of spirit-power, free 
will, or other vague generalities not susceptible of investiga- 
tion or proof, are in no way superior merely because it has 
been impossible to disprove them. Failure to disprove a theory 
does not establish its validity; rather, it more often points to 
the fact that such theories often are outside of the scientific 
system of thought. 

In sections that follow, most of the major theories of crime 
causation that stay within the frame of reference of scientific 
methodology will be examined in some detail. If it seems that 
the evidence more often than not turns out to be negative 
under careful examination, it must not be concluded that such 
results defeat the interests of a developing scientific criminol- 
ogy. It should be noted, rather, that what all such negative 
findings really show is the inadequacy of present theories and 
the fact that there is as yet no adequate and completely satis- 
factory scientific theory of human behavior, either criminal or 
non-criminal. All that will be attempted is an effort to clarify 
what is known and what is not, with implications as to what 
reasonably may be concluded from present information. 


Part II 


THEORIES CENTERING ON PECULIARITIES 
OR ABNORMALITIES OF THE INDIVIDUAL 
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Chapter 4 


PHYSICAL TYPE THEORIES 


Back of all physical type theories is the general idea 
of biological differences in behavior. All biological explana- 
tions rest on the basic logic that structure determines function. 
Individuals behave differently owing to the fundamental fact 
that they are somehow structurally different. Presumably, too, 
if there could be complete observation, or complete measure- 
ment, all differences between individuals would reduce to 
some kind of biological, structural difference—and all differen- 
ces in behavior would be due to some kind of individual struc- 
tural difference. 

Under this theoretical orientation, the logic and the meth- 
odology of research studies follow a pattern easy to under- 
stand. Efforts to ‘prove’ or to ‘rationalize’ various more partic- 
ularistic hypotheses become a series of variations on the 
general theme of establishing, or failing to establish, signifi- 
cant individual differences. Measurement and statistical ma- 
nipulations therefore become an inescapable and a necessary 
part of the ‘research methodology’ implementing this whole 
area of theoretical interpretation. 

One of the older and more respectable approaches in crim- 
inological theory has been the emphasis on physical and 
biological abnormality as the distinguishing mark of the crimi- 
nal. In terms of this approach, the criminal is viewed as a 
biological organism and like other people except that he is 
thought to be somehow characteristically different, abnormal, 
defective, and therefore inferior in a basic biological manner. 
The real explanation of the criminal behavior, under this view, 
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is the biological defectiveness and inferiority—physical and 
other characteristics are only symptoms or ‘stigmata’ indi- 
cating the more fundamental inferiority. 


1, Forerunners of Physical Type Theories: 
Physiognomy and Phrenology 


The belief that unusual physical characteristics mark off the 
evil and socially obnoxious person is of ancient origin. Thus 
Homer describes the thoroughly despicable Thersites as 
equally unattractive in physical form: 


One eye was blinking, and one leg was lame; 
His mountain shoulders half his breast o’erspread, 
Thin hairs bestrew’d his long misshapen head. 


The Iliad—Pope’s translation. 


Havelock Ellis describes the examination by a Greek physi- 
ognomist of the venerable Socrates. Upon hearing that the 
diagnosis showed that his face revealed him as brutal, sensu- 
ous, and inclined to drunkenness, Socrates admitted that such 
was his natural disposition but that he had learmed to over- 
come these tendencies. 

Physiognomy—judging character from facial features—was 
a recognized study in the Europe of Cesare Beccaria. Eleven 
years after his Essay on Crimes and Punishment (1764), 
Johan Caspar Lavater (1741-1801), the Swiss scholar and 
theologian, published a four-volume work on physiognomy 
entitled Physiognomical Fragments (Zurich, 1775) which in 
its way received perhaps fully as favorable attention as the 
now better-known work of legal reform produced by Beccaria. 

This work of Lavater systematized many popular observa- 
tions and made many extravagant claims about the alleged 


1. Havelock Ellis, The Criminal, 2nd ed., Scribner, New York, 1900, plat: 
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relation between facial features and human conduct. The un- 
favorable trait indicator of beardlessness in men, or the oppo- 
site, the bearded woman, was noted; as was the significance of 
a ‘shifty’ eye, a ‘weak’ chin, an ‘arrogant’ nose, and so on. 
Details of these classifications are of little significance now.? 
The principal significance of physiognomy lies in the impetus 
it gave to the better organized and logically more impressive 
view that has come to be known as phrenology. 

The eminent European anatomist, Franz Joseph Gall 
(1758-1828 ), is generally given credit for the systematic de- 
velopment of the doctrines of phrenology, though he did not 
originate or make much use of that term. In 1791 he first 
started publishing materials on the relations between head 
conformations and the personal characteristics of individuals. 
In 1809 he began (not completed until 1819) the publication 
of a four-volume work on the anatomy and physiology of the 
nervous system. In 1825, after many years of disappointing 
controversy and opposition to his system, and three years be- 
fore his death, he published a six-volume work that represents 
in final revision a systematic restatement of his position. 

Closely allied with Gall in the development of phrenology 
was his student and onetime collaborator, John Gaspar Spurz- 
heim (1776-1832). It was Spurzheim rather than Gall who 
carried their doctrines to England and America, lecturing be- 
fore scientific meetings and greatly stimulating interest in 
their ideas. Spurzheim died suddenly in 1832 while on a 
lecture tour in the United States. 

An American doctor, Charles Caldwell (1772-1853) early 
became interested in phrenology and soon elaborated on the 
ideas of Gall and Spurzheim and defended the system with 
great vigor. His Elements of Phrenology, published in 1824, 
was the first American textbook on the subject. In 1837 two 
brothers, O. S. and L. N. Fowler, published an enormously 
popular book entitled Phrenology Proved, Illustrated, and 


2. Cf. Erik Nordenshiéld, The History of Biology, Knopf, New York, 1928. 
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Applied, which within three years was in its ninth edition.* 

All writers on phrenology were concerned with and devoted 
their efforts to an elaboration of what was basically Aristotle’s 
idea of the brain as the ‘organ of the mind.’ Three basic 
propositions underlie their formulations: 


a. The exterior of the skull conforms to the interior and to the shape of 
the brain. 

b. The ‘mind’ consists of faculties or functions. 

c. These faculties are related to the shape of the brain and skull, hence, 
just as the brain is the ‘organ of the mind,’ these ‘bumps’ are indicators 
of the ‘organs’ of the special faculties. 


Gall listed twenty-six such faculties; Spurzheim increased 
the number to thirty-five.* Their lists included ‘faculties’ de- 
scribed as amativeness, conjugality, philoprogenitiveness (love 
of offspring ), friendliness, combativeness, destructiveness, ac- 
quisitiveness, cautiousness, self-esteem, firmness, benevolence, 
constructiveness, ideality, imitativeness, and so on. These 
were said to be grouped into three regions or compartments, 
one the ‘lower or active propensities; another the moral senti- 
ments; and the third the intellectual faculties. Crime was said 
to involve the lower propensities, notably amativeness, philo- 
progenitiveness, combativeness, secretiveness, and acquisi- 
tiveness. 

Caldwell elaborated the theory with a further assumption of 
a hierarchical relation between propensities, sentiments, and 
intellectual faculties. Thus the sentiments control the propen- 
sities, and aided by the will the intellectual faculties enlighten, 
direct, and govern the whole. If a person should have the 
organ of convetousness strongly developed but not controlled 


8. Cf. Arthur E. Fink, The Causes of Crime: Biological Theories in the 
United States, 1800-1915, University of Pennsylvania Press, Philadelphia, 
1938, pp. 1-19. 


4. Almost any good encyclopedia may be consulted on the subject of ‘Phren- 
ology’ for full lists of descriptive characteristics, usually with pictures or 
diagrams showing the locations in the skull, or brain, of the alleged ‘organs’ or 
‘faculties’ of the mind. 
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by sentiment or will or intellect, the result would be dis- 
honesty and theft. 

Similarly the crimes of principal significance to society 
were laid at the door of uncontrolled animal propensities: 


Propensity Resulting Crime 
Destructiveness Murder 
Combativeness Assault, murder 
Amativeness Rape and sex crime 
Acquisitiveness Theft, robbery 
Secretiveness Treason, fraud. 


When the propensities are held in restraint by higher facul- 
ties there will be no crime. Furthermore, there are other 
‘organs’ of the mind which counterbalance these ‘lower’ pro- 
pensities. Thus benevolence, veneration, and conscientious- 
ness would interpose ideas of mercy and kindness, sensitive- 
ness to religion, moral considerations, and a sense of justice. 
In addition to these, love of approbation would warn of the 
seriousness of loss of reputation and causality would demon- 
strate the ruinous effects of lawless action. 

Character and human conduct were thus conceived of as 
the equilibrium in the pull of these opposite forces. Animal 
propensities might impel the individual to crime, but they 
would be opposed by the higher sentiments and intelligence. 
Just as other organs were strengthened by exercise and en- 
feebled by disuse, so with the organs of the mind. Careful 
training of the child, and even of the adult, in right living 
would strengthen the organs of desirable faculties and inhibit 
through disuse the lower propensities with their concomitants 
of crime and vice.® 

The important role played by phrenology in the practical 
affairs of the time must not be overlooked by the present-day 
student. Phrenologists were the medicine men of their day, 
lecturing for fees to an eager public, counseling and advising 


5. Arthur E, Fink, op. cit. pp. 8-9. 
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on what to do in public and in private welfare, conducting 
‘seminars’ (forerunners of today’s ‘clinics’ or ‘workshops’ ) for 
the instruction of lay leaders, and providing a ‘scientific read- 
ing of character’ (for a fee) to those who sought guidance. 
Itinerant lecturers (possibly better understood as entertain- 
ers) spread over the countryside, as ubiquitous as the light- 
ning rod or sewing machine salesmen of the day, instructing 
the public with a curious mixture of moral homiletics, demon- 
strations of hypnotism or mesmerism, and the practice of 
character reading according to the phrenological pattern. 

Expert and layman alike applied the convenient categories 
of phrenology to account for the fortunes, or misfortunes, of 
himself or his friends. The formal reports of various public 
institutions had recourse to this terminology in accounting for 
the behavior of their charges. Thus the Annual Reports of the 
Eastern State Penitentiary of Pennsylvania made some use of 
these concepts of causation (changing and modifying the list 
of terms used as the years went by) for nearly seventy-five 
years following its opening in 1831. A concrete example may 
help to illustrate the point. In the report for 1856, the ‘pre- 
dominant passions’ accounting for the crimes of 416 prisoners 
were listed as follows: ° 


Propensity Number Per Cent 
Jealousy 1 0.2 
Combativeness 14 Bt 
Amativeness 84 8.2 
Destructiveness 72 17.3 
Acquisitiveness 295 70.9 
Total 416 100.0 


The Eastern Penitentiary did not abandon the phrenological 


frame of reference for its reports on crime causation until after 
1904.7 


6. Twenty-seventh Annual Report, Eastern State Penitentiary of Pennsyl- 
vania, 1856, p. 42. 


7, Arthur E. Fink, op. cit. pp. 154-5, fn. 6. 
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In the perspective provided by the hundred years or so 
since phrenology was discredited as a scientific discipline, it is 
interesting to note that the most serious obstacle to its general 
acceptance was the implication of the deterministic nature of 
its analysis. If human conduct was the result of ‘organs’ of the 
mind incorporated in the physiological cells and tissues of the 
brain, which followed physiological laws of heredity and of 
growth and decay, then logically man’s fate was in the hands 
of his physiology. It was the need to show that man was still 
‘master of his fate’ (as well as in response to criticisms of the 
fatalistic position implied by his earlier work) that led Gall to 
publish his Des Dispositions inneés de lame et de Vesprit du 
matérialisme (1811), which argued that phrenology was not 
fatalistic, that will and spirit were basic and supreme in the 
direction and control of human behavior.® Caldwell, too, 
found it necessary to argue the point in an article entitled 
‘Phrenology Vindicated against the Charges of Fatalism’ in 
the American Phrenological Journal and Miscellany (1839).° 
Phrenology encountered the same objection that all subse- 
quent deterministic theories of human behavior have en- 
countered. 

The obvious scientific criticism of the phrenological theory 
of crime is its purely hypothetical nature. Phrenology dis- 
appeared as a scientific discipline because it was unable to 
substantiate with verifiable data its conceptions of physiologi- 
cal ‘organs’ of the mind, or of their alleged relation to partic- 
ular types of behavior. But it was rejected and opposed by 
teachers, preachers, judges, and other leaders who influence 
public opinion, not because it was unscientific but because it 
tended to contradict one of the period’s most cherished ideas, 
namely, that man is the master of his own conduct and capable 
of making of himself what he will. 


8. Encyclopedia of the Social Sciences, Macmillan, New York, 1931, vol. v1, 
p. 548. 


9. Cited by A. E. Fink, op. cit. p. 8. 
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2. Criminal Anthropology: Lombroso to Hooton 


Cesare Lombroso (1835-1909) is the conspicuous illustration 
of a writer who made the idea of physical criminal type an 
important part of his earlier theory of crime causation. The 
general theory was one of degeneracy, the physical characters 
or ‘stigmata’ were simply indicators of inadequacy and degen- 
eracy. The evolutionary theory of the time gave a further in- 
tellectual orientation as to the nature of the degeneracy: it was 
atavistic; that is, a reversion to an earlier form of animal life. 
In other words, the criminal type resembled the ‘lower’ or 
more ape-like evolutionary ancestors, and the ‘stigmata’ of 
criminality were the characteristics assumed to belong to 
these earlier evolutionary stages. 

Though only of historic importance now, it is interesting to 
note some of the stigmata which were supposed to reflect the 
degenerate and atavistic ‘type’ of man who became criminal: *° 


1. Deviation in head size and shape from type common to race and 
region from which the criminal came. 


2. Asymmetry of the face. 
3. Excessive dimensions of the jaw and cheek bones. 
4, Eye defects and peculiarities. 


5. Ears of unusual size, or occasionally very small, or standing out from 
the head as do those of the chimpanzee. 


6. Nose twisted, upturned, or flattened in thieves, or aquiline or beak- 
like in murderers, or with a tip rising like a peak from swollen nostrils. 


10. This is a partial listing adapted from the basic work by Gina Lombroso 
Ferrero, Criminal Man according to the Classification of Cesare Lombroso, 
Putnam, New York, 1911, pp. 10-24, and summarized by John Lewis Gillin, 
Criminology and Penology, 3rd edition, copyright, 1945, D. Appleton-Century 
Co., Inc. p. 79. Reprinted by permission of Appleton-Century-Crofts, Inc. 
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7. Lips fleshy, swollen, and protruding. 
8. Pouches in the cheek like those of some animals. 


9. Peculiarities of the palate, such as a large central ridge, a series of 
cavities and protruberances such as are found in some reptiles, and cleft 
palate. 


10. Abnormal dentition. 
11. Chin receding, or excessively long, or short and flat, as in apes. 
12. Abundance, variety, and precocity of wrinkles. 


13. Anomalies of the hair, marked by characteristics of the hair of the 
opposite sex. 


14. Defects of the thorax, such as too many or too few ribs, or super- 
numerary nipples. 


15. Inversion of sex characters in the pelvic organs. 
16. Excessive length of arms. 
17. Supernumerary fingers and toes. 


18. Imbalance of the hemispheres of the brain (asymmetry of cranium). 


In an examination of a group of 383 Italian criminals in terms 
of stigmata such as these, Lombroso found only 21 per cent 
who had only one such anomaly; 43 per cent had five or more 
anomalies, hence as many as five in any individual was taken 
as the minimum indication of physical criminal (degenerate ) 
type. This was statistical indication of a sort of the proportion 
of criminals who were of ‘born criminal type.’ But if Lombroso 
found that only 21 per cent of criminals showed only one 
anomaly checked against such a general list, he also found 
that a more careful control group comparison, as indicated in 
Table 1 (with attention concentrated on specific, identifiable 
‘anomalies’ of the skull only) of criminals and Italian soldiers 
gave the results far from direct substantiation of the earlier 
glib generalization about physical type. 
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Table 1. Distribution of Skull Anomalies Found by Lombroso 11 


Criminals Guilty 


of Homicide Non-criminal 
Conditions as to and Sentenced to: Italian 

Anomalies of Skull Penal Servitude Imprisonment Soldiers 
N:346 N:363 N:711 
No anomalies of skull TLS, 8.2% 87.2% 
One or two anomalies 47.2% 56.6% 51.8% 
Three or four anomalies 33.99% 32.6% TB.O5 
Five or six anomalies 67°, 2.3% 0.0% 
Seven or more anomalies 0.39% 0.39% 0.0% 
100.0%, 100.0%, 100.0%, 


While not impressive from the standpoint of supplying valid 
statistical proof of Lombroso’s contentions, this table never- 
theless illustrates the evolving methodology of scientific 
research in criminal anthropology. Lombroso deserves re- 
spectful credit for utilizing the method of control group com- 
parisons in the application of statistical methods to his prob- 
lem. He was no statistical expert, even for his day, and it 
remained for others to make more exact and careful applica- 
tion of more adequate statistical methodology to the problem 
of physical differences between criminals and non-criminals. 

Such a study was made in England by a group of investiga- 
tors usually identified with the name of Charles Goring and 
the famous book entitled The English Convict: A Statistical 
Study.” Begun in 1901, it involved careful measured com- 
parisons of approximately 3000 English convicts and large 
groups of normal Englishmen. The study covered a period of 
eight years, and included the assistance and co-operation of 
many professional persons, such as wardens, prison physi- 
cians, and men recognized for their scientific and technical 


11. Cesare Lombroso, L’uomo delinquente (The Criminal Man), 4th edition, 
Bocca, Torino, 1889, p. 273, as quoted by Enrico Ferri, Criminal Sociology, 
D. Appleton, New York, 1900, p. 12. 

12. Charles Goring, The English Convict: A Statistical Study, His Majesty’s 
Stationery Office, London, 1913. 
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competence. Notable among the last-named was the statistical 
expert, Karl Pearson. Because of the enormous amount of 
work involved (this was before the day of mechanical calcula- 
tors) in making the extensive computations and necessary in- 
terpretations, the study was not completed and published 
until 1913. 

The convicts studied were all recidivists (therefore assumed 
to constitute a thoroughly criminal type of person), and there 
were comparisons with university undergraduates (Oxford 
and Cambridge ), hospital patients, and with the officers and 
men of units of the British army, notably the Royal Engineers. 

Part of the plan of analysis included a testing of the asser- 
tions of Lombroso. He had asserted that the criminal type, in 
comparison with the general population, would show ‘anomal- 
ies’ (i.e. differences or ‘defects’) of head height, head width, 
and degree of receding forehead, as well as differences in cir- 
cumference, symmetry, and so on. Goring, in comparing 
prisoners with the officers and men of the Royal Engineers, 
found no such anomalies. There were no more protrusions or 
other peculiarities of head among the prisoners than among 
the Royal Engineers. The care with which statistical compari- 
sons were worked out is illustrated by Table 2 which shows 
comparisons of prisoners and Oxford University students on 
various cephalic measurements. 


Table 2. Comparison of Cephalic Measurements 18 


996 Convicts 1000 
(corrected Oxford  Differ- P. E. 


Characteristics values ) Students ences Values 
Mean head length (mm. ) 193.80 196.05 — 2.25 16 
Mean head breadth 151.28 152.84 == 1po 18 
Mean head height 134.30 136.62 ey? 18 
Mean head circumference 562.41 563.10 ="0°69 37 
Cephalic Index 78.11 78.02 +.0.09 07 


13. Ibid. Table u1 bis and Table rv, p. 144. 
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In Table 2 above, corrections in terms of a systematic for- 
mula were applied to the measures of the convicts to compen- 
sate for established group differences in stature and age. 
Worked out in detail, they were as indicated in Table 3. (Same 
convicts and measures as in Table 2). 


Table 3. Corrections Applied to Cephalic Measurements by Goring ** 


Correc- Correc-  Correct- 
Crude tion for tion for ed Val- 


Characteristics Values Stature Age ues 

Mean head length (mm.) 192.44 +260 —1.25 193.80 
Mean head breadth 151.02 +181 —105 151.28 
Mean head height 132.29 +232  —0.31 134.80 
Mean head circumference 559.72 +617 —348 562.41 
Cephalic Index 1852 AEST SOS 78.11 


The somewhat questionable logic of these corrections (i.e. 
they attempt to accomplish by statistical manipulation what 
can only be done by matching of individuals in the samples) 
need not be argued here. It should be noted, however, that the 
net effect is to minimize the differences obtained from the 
original (‘crude’) measurements. 

Goring also made comparisons of other characteristics, such 
as nasal contours, color of eyes, color of hair, left-handedness, 
and so on, but found only insignificant differences. He com- 
pared groups of different kinds of criminals (burglars, forgers, 
thieves etc.) on the basis of thirty-seven specific physical 
characteristics. It was his conclusion that no significant dif- 
ferences were to be found between one kind of criminal and 


14. Ibid. Table mt bis. 
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another that were not more properly to be related to the 
selective effects of environmental factors.’® 

The one general exception to the conclusion was a consistent 
‘inferiority in stature and in body weight.’ The criminals were 
one to two inches shorter than non-criminals of the same occu- 
pational groups, and weighed from three to seven pounds 
less.'° Goring was satisfied that these differences were real and 
significant, and he interpreted them as indicators of general 
inferiority of an hereditary nature. This fitted in with his gen- 
eral thesis of hereditary inferiority (as measured by compari- 
sons of mental ability and by various other indices of heredi- 
tary influence) as the basis for deviant conduct.” 

The seriousness with which the quest for evidence of a 
physical-criminal type has been taken by many would-be 
scientific investigators is often overlooked by college students 
of the present day. Arthur E. Fink, in his Causes of Crime: 
Biological Theories in the United States, 1800-1915, reviews 
the work of more than thirty-five authors who published a 
much larger number of studies bearing on the subject.’* One 
of the more comprehensive of these American writers was 
August Drahms,” onetime chaplain at San Quentin Prison. 
He collected a vast amount of data on his own, and assembled 
that of other investigators for purposes of comparisons. Tables 
4 and 5 are suggestive of the types of items for which Drahms 
thought it important to present statistical comparisons. 


15. Ibid. pp. 196-214. 
16. Ibid. p. 200. 


17. Ibid. p. 287, esp. Table 119. 
18. Arthur E. Fink, op. cit. p. 99-150. 


19. August Drihms, The Criminal: His Personnel and Environment, Mac- 
millan, New York, 1900. 
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Table 4. Measured Comparisons *° 


2000 Inmates 
Amherst College Elmira Refor- 2000 Prisoners 
Characteristics Students matory San Quentin 


inches mm. inches mm. inches mm. 


Stature height 67.9 1726 66.7 1694 66.8 1696 
Outstretched arms 70.6 1794 68.4 1740 69.6 1767 


Right ear length 2.4 61 2.5 62.4 
Left foot length 10.2 260 10.1 257 10.1 258 
Middle finger length 4.5 116 4.3 115 
Left finger length 3.5 89 3.7 94 
Left forearm We 449 17.8 454 18.2 462 


Cephalic length 7.44 189 7.52 191 7.43 189 
Cephalic width 6.1 154 5.9 151 5.9 151 


Cephalic Index 81.48 79.00 79.84 


Table 5. Comparison by Cephalic Index? 


Amherst Students 81.48 
Elmira Inmates 79.00 
San Quentin Inmates 79.84 
44 Murderers 83.51 
83 Erotics 79.05 
120 Robbers 80.52 
250 Recidivists 80.42 
250 Single Offenders 80.52 


Drahms also presented statistical findings on the extent of 
visible ‘defects’ in his group of San Quentin criminals: noses 
deviating to one side, 44 per cent; crooked noses, 46 per cent 
among thieves, 30 per cent among sexual offenders, 42 per 
20. Ibid. p. 92. 

21. Ibid. p. 91. 
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cent among murderers; 42 per cent of robbers had large and 
projecting ears and among recidivists 71 per cent had large 
ears and 57 per cent projecting ears; and so on.” He ap- 
parently never made comparisons of these characteristics with 
any control group of non-criminals. His conclusions, neverthe- 
less, are expressed with cautious restraint coupled with the 
suggestion that the criminal type, as such, is an ideal that has 
no real counterpart among actual living criminals.?* 

On the basis of independent field studies, another investi- 
gator, Frances Kellor, reported what she considered significant 
differences between a control group of white women students 
and white as well as Negro women criminals as indicated in 
Table 6. 


Table 6. Comparisons of Women Students and Women Criminals ?4 


White Women White Women Negro Women 


Characteristics Students Criminals Criminals 
N.= 55 N:—.60 N.==,90 
Length of ears, right 56.0 mm. 57.0 mm. 57.0 mm. 
Length of ears, left 56.0 mm. 58.0 mm. 56.0 mm. 
Average mouth width 48.0 mm. 46.0 mm. 50.0 mm. 
Average lip thickness 14.0 mm. 11.0 mm. 22.0 mm. 
Height of forehead 66.0 mm. 60.0 mm. 65.0 mm. 
Weight, in pounds 124.0 Ibs. 129.0 Ibs. i 
Height 1651.0 mm. 1625.0 mm. 1600.0 mm. 
Sitting height 866.0 mm. 870.0 mm. 825.0 mm. 
Length of thumbs 59.0 mm. 59.0 mm. 63.0 mm. 
Nasal Index 58.8 56.6 87.0 
Cephalic Index 78.5 80.5 77.0 


* Not available. 


22. Ibid. p. 117. 
23. Ibid. pp. 121-2. 


24. Frances Kellor, Experimental Sociology, Macmillan, New York, 1901, pp. 
85-49. Tabular arrangement by present writer. 
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An earnest and able physician at Elmira Reformatory, Dr. 
Hamilton D. Wey, did much original research on the problem 
of the role of the defective in crime causation. As a corrective 
he advocated physical training for every inmate, apparently 
with the thought that such exercises would counterbalance 
some of the bad physique and other physical characteristics 
that he encountered. Constant contacts with the inmate pop- 
ulation led him to distinguish and, at least so he thought, rec- - 
ognize the characteristic peculiarities of ‘the criminal class.’ 
Principal anomalies on his list were those of cranial asym- 
metry. The heads of thieves were said to be small, those of 
murderers large; the ears of criminals were large and often of 
extreme length with a tendency to be projecting; crafty offend- 
ers had yellow or gold irides in the eyes, giving them a snake- 
like appearance; and so on. Even as Lombroso before him, he 
noted that the criminals were excessively given to tattooing, 
much of it romantic and some crudely obscene. He also 
asserted that left-handedness was more common among 
criminals than among non-criminals.”° 

But in spite of these numerous and extensive efforts to show 
that criminals were somehow physically different from non- 
criminals, the weight of expert and informed opinion was 
against the proposition of a physical criminal type. The gen- 
eral conclusions of Goring on the matter came to be accepted 
by most modern criminologists. Goring had said: ** 


We have exhaustively compared, with regard to many physical char- 
acters, different kinds of criminals with each other, and criminals, as a 
class, with the law-abiding public. . . . Our results nowhere confirm the 
evidence (of a physical criminal type), nor justify the allegation of 
criminal anthropologists. They challenge their evidence at almost every 
point. In fact, both with regard to measurements and the presence of 
physical anomalies in criminals, our statistics present a startling con- 
formity with similar statistics of the law-abiding class. Our inevitable 
conclusion must be that there is no such thing as a physical criminal type. 
25. Hamilton D. Wey, ‘Criminal Anthropology’, Proceedings of the National 
Prison Association, 1890, pp. 274-91. 

26. Charles Goring, op. cit. p- 173. (Italics in the original) 
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This conclusion of Goring stood essentially unchallenged 
until the recent extensive research project on physical type 
undertaken by the Harvard anthropologist, E. A. Hooton, 
reached somewhat different findings. He re-examined Gor- 
ing’s work and listed extensive criticisms of his methodology 
and conclusions. His summary of the significance of his own 
research has brought ‘physical type’ criminological theory 
back on the agenda of present-day discussion of crime causa- 
tion. Hooton’s language is positive and to the point: *” 


Certain theoretical conclusions are, however, of no little importance. 
Criminals are organically inferior. Crime is the resultant of the impact of 
environment upon low grade human organisms. It follows that the elim- 
ination of crime can be effected only by the extirpation of the physically, 
mentally, and morally unfit; or by their complete segregation in a socially 
aseptic environment. 


The Hooton study was well financed and involved large 
numbers as well as an elaborateness of detail in measurement 
and analysis which, on the surface at least, seem very impres- 
sive. His total group, criminal and non-criminal, was drawn 
from the following states in the numbers indicated: 


Massachusetts 5,685 
Tennessee 1,730 
Kentucky 2,087 
Texas 2,496 
North Carolina 1,670 
Wisconsin 738 
Southwest (N.M., Ariz., Colo.) 1,749 
Missouri 921 

Total 17,076 


27. Erest A. Hooton, The American Criminal: An Anthropological Study, 
Harvard University Press, Cambridge, 1939, Vol. 1, p. 309. By permission of 
Harvard University Press, publishers. 
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A further breakdown of the total numbers shows these group- 
ings: 


Criminal Group 


Inmates, prisons and reformatories 10,953 
Inmates, county jails 2,004 
Other incarcerated prisoners 916 

Total 13,873 


Control Group of Non-Criminal 
Sane (college students, inmates of 


hospitals, firemen, policemen) 1,976 
Insane (mental hospital patients ) OOF 
Total 3,203 


Total group 17,076 


The principal group of prisoners, providing the basis for many 
of the analyses, was distributed as follows, from standpoint of 
race or nativity: (Volume I is the analysis of the native white 
group of 4,212.) 


Native white 4,212 

Native white of foreign parentage 1,553 

Foreign-born white of foreign-born 

parentage 1,097 

Negro 766 

Negroid 8,825 
Total 10,953 
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The race and nationality make-up of the civilian control group 
was as follows: 
Sane Insane Total 


Native white 313 800 613 
Native white of foreign-born 
parentage 289 229 518 
Foreign-born of foreign-born 
parentage 307 300 607 
College Negro 78 78 
College Negroid 551 551 
Non-college Negro 228 228 
Non-college Negroid 210 210 
Negro 73 73 
Negroid 325 325 
Totals 1,976. 1,227 933203 


Among his many findings, the following may be conveniently 
summarized as representative of the caliber of his conclu- 
sions :7® 


1. In 19 out of 33 measurements there was ‘a significant difference 
between criminals and civilians.’ (p. 229) 


2. “Criminals are inferior to civilians in nearly all their bodily measure- 
ments. (True for every offense group.) (p. 229) 


8. ‘Low foreheads, high pinched nasal roots, nasal bridges and tips 
varying to both extremes of breadth and narrowness, excess of nasa] 
deflections, compressed faces and narrow jaws, fit well into the picture 
of general constitutional inferiority.’ (p. 306) 


4, Physical inferiority is significant principally because it is associated 
with mental inferiority. (pp. 307-8) 


5. The basic cause of the inferiority (probably ) is due to heredity and 
not to situation or circumstance. (p. 306) 


6. Dark eyes and blue eyes are deficient in criminals, and blue-gray 
and mixed eyes are in excess; homogeneous irides relatively rare, zoned 
and speckled irides in excess; eyefolds are in excess, but eyebrows that 
are thin to very thin occur more frequently. (p. 301) 


28. Ernest A. Hooton, op. cit. Page references in the text are to vol. 1. 
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7. Tattooing is more common among criminals than among civilian 
controls. (p. 301) 


8. Thin lips and compressed jaw angles occur more frequently; marked 
overbite less frequently among criminals than among civilians. (p. 302) 


9. The ear of the criminal tends to a slightly rolled helix, and a more 
perceptible Darwin’s point than that of the civilian; also more extreme 
variations of ear protrusion, and the criminal ear tends to be small. (p. 
804) 


10. Low and sloping foreheads, long, thin necks, and sloping shoulders, 
are similarly in excess among criminals in comparison with civilians. 
(p. 804) 


A very extensive portion of Hooton’s work is devoted to 
the elaborate comparison of one group of criminals with an- 
other on the basis of type of offense. Thus he offers a great deal 
of anthropological description bearing on the characteristics 
of different types of criminals, such as murderers, thieves, 
robbers, rapists, and so on. He concludes that his data show 
that tall thin men tend to be murderers and robbers; tall 
heavy men are killers and likewise commit forgery and fraud; 
undersized men are thieves and burglars; short heavy persons 
commit assault, rape, and other sex crimes; while physically 
characterless men of mediocre physique flounder around 
among the crimes (as in everything else) with no specialty.” 

In all this description of criminal types, Hooton ignores the 
far-reaching implications of the simple but well-known fact 
that at least half of his prisoners had been in prison before, 
and that in their previous commitment a very large proportion 
had been convicted of a different type of crime than the one 
involved when they became statistical items for this study. 
Thus Hooton found a group of men convicted of robbery (in 
several degrees); they were his ‘robbers.’ But had he looked 
back to the records of the crimes committed at an earlier sen- 


29, Ernest A. Hooton, Crime and the Man, Harvard University Press, Cam- 
bridge, 1931, pp. 376-8. This is a one-volume popularization of the more 
elaborate three-volume work cited above. 
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tence, many of his present robbers would have been thieves or 
sex offenders or forgers or something else. Had he carried out 
this elementary step of good research methodology, it is not 
improbable that most of his type differences would have been 
greatly complicated if not dissipated entirely. He might even 
have been forced to abandon some of his extravagant 
conclusions! 

Hooton’s work immediately stirred up controversy and criti- 
cal reaction. The reviews were mostly unfavorable,® though 
some were in at least partial agreement.** The principal criti- 
cisms center on propositions that may be described in the 
statements that follow: 


1. Prisoners are probably not a representative sample of criminals; at 
best they can be representative only of prison populations, an obviously 
selected group from among those involved in crime, and quite possibly 
selected for imprisonment (rather than some other treatment) just be- 
cause they ‘look like criminals,’ ie. tend to conform to vague but popu- 
lar stereotypes of what the criminal should be like. The retort that 
prisoners represent the only criminals we know about; that no one knows 
about the characteristics of the unknown, non-apprehended persons who 
may have committed crimes; is not a valid refutation of the criticism. 
Prisons and reformatories receive only a small proportion of the persons 
involved in the judicial process—that typical prisoners are equally typical 
of those placed on probation, given suspended sentences, subjected to 
fines, or otherwise treated without incarceration, is a proposition that 
needs to be established, not just assumed. 


80. See the following particularly pertinent reviews: E. H. Sutherland in 
Journal of Criminal Law and Criminology, March-April 1939, pp. 911-14; J. 
Shalloo in Annals of the American Academy of Political and Social Science, 
September 1939; E. B. Reuter in American Journal of Sociology, July 1931; 
Waldemar Kaempffert in The New York Times, October 1, 1939; T. C. 
McCormick, in American Sociological Review, April 1940. 


81. See defenses of Hooton by H. B. Warner in Federal Probation, February 
1940; A. H. Compton in Scientific Book Club Review, January 1939; also the 
more extended articles by William B. Tucker, ‘Is There Evidence of a Physi- 
cal Basis for Criminal Behavior?’ in Journal of Criminal Law and Criminology, 
November-December 1940, pp. 427-37; and by R. K. Merton and M. F. 
Ashley-Montagu, ‘Crime and the Anthropologist,’ in American Anthropologist, 
vol. 42, 1940, pp. 384-408. 
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2. Hooton’s control group is a fantastic conglomeration of non-criminal 
civilians who for various reasons submitted to (or had to submit to) the 
required anthropometric measurements. What, or who, they may be 
representative of no one knows, since no criteria of selection were estab- 
lished (or apparently, even considered). To lump together Nashville 
firemen, members of a militia company, patrons of a bathing beach, 
college students, patients in mental hospitals, patients in the ‘outpatient 
department’ of a large urban hospital, and various others, may constitute 
an ingenious way of assembling individuals for a relatively large ‘control’ 
group of non-criminals, but it is hardly enough for even the most elemen- 
tary requirements of good practice in scientific research procedure. 
Whether his control group is representative of the non-criminal civilian 
population is a question just as necessary to investigate as is the deter- 
mination of ‘differences’ between his criminal and non-criminal samples. 
This problem is met by the simple device of merely assuming that the 
civilian sample is representative. 


3. He obtained but tended to disregard many differences just as great, 
or greater, than those between criminals and civilians. Thus there were 
differences between the samples in different states, between different oc- 
cupational groups, between groups measured by different investigators, 
and so on, just as great, or even greater, than those found between crim- 
inals and civilians or between some of the different ‘types’ of criminals 
discussed at length. He ignored or failed to attempt corrections for most 
of these kinds of differences. 


4. His method of translating physical deviations into evidence of in- 
feriority is nowhere made clear. Unless there is independent evidence of 
the inferiority of certain kinds of physical characteristics, conclusions re- 
garding inferiority must be drawn from the association with criminality— 
a nice illustration of circular reasoning: use the criminality to discover 
the inferiority, then turn around and use the inferiority to explain or 
account for the criminality. 


5. Hooton argues that physical inferiority is inherited but has little or no 
evidence for his claims. As is well known, the state of physical develop- 
ment, in many situations, is enormously influenced by previous condi- 
tions of nourishment and other environmental factors. Thus the eleven- 
pound difference in weight that he found between the civilians and the 
prisoners can take on significance only under conditions of known and 
standardized diet. This necessary control was ignored. 
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6. He failed to explore the available data that he must have had relating 
to previous offenses of his prisoner group, and consequently the ‘type of 
criminal’ was determined from the particular offense for which incarcer- 
ated at the time of the study. Yet in terms of what is otherwise known 
about recidivism and offenses in the United States, at least half of his 
inmates must have had a previous sentence. What ‘kinds’ of criminals 
were they then? Did their physical make-up change as they changed 
from one type of crime to another? This basic problem was ignored. 


7. The only really significant physical differences that were found, not 
subject to interpretation or to ‘corrections’ as great as the original differ- 
ences, was the presence of smaller than average helixes and longer and 
thinner necks among the criminals than in the civilian sample. No matter 
how argued or rationalized, this seems a pitifully inadequate basis on 
which to rest the case for inferiority and degeneracy. 


For perspective on the Hooton study, it is necesary to as- 
sociate it with the so called ‘constitutional’ school in biology 
and psychology. The basic assumption is that constitutional 
(hereditary ) differences denoting superiority or inferiority of 
basic organisms are reflected in established individual differ- 
ences of a biological or psychological nature. The differences 
that Hooton thought he found were therefore taken as clear 
indicators of biological inferiority on the part of criminals, and 
this constitutional inferiority then became the most important 
element in accounting for such ‘inferior’ individuals. Within 
the frame of reference of this theoretical approach, Hooton’s 
conclusions are perfectly natural and logical. He could scarce- 
ly reach other conclusions without changing his theoretical 
frame of reference. Since his empirical data throw no light on 
the adequacy, or inadequacy, of his basic theoretical ap- 
proach, it follows as a matter of course in normal research pro- 
cedure that he uses his theoretical frame of reference to make 
meaningful the empirical data he has collected. That is an 
inescapable problem in practical research procedure. 
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3. Constitutional Inferiority and Body Type Theories: 
Kretschmer to Sheldon 


The notion of a constitutional type of defect or inferiority has 
usually been supported by assertion and allegations that 
various observed characteristics reflect innate, constitutional 
inadequacy of some kind. Applied to criminality, the concept 
of constitutional inferiority carries with it the special method- 
ological pitfall that the clinical observer is likely to be pre- 
pared in advance to find the symptoms he has in mind in the 
offenders under observation. Since he inevitably has previous 
knowledge of the conduct of his cases, any finding on com- 
parisons between delinquents and non-delinquents always 
involves the unknown element of prejudgment, because he 
knew who were the delinquent ones. Regardless of the inves- 
tigator’s background, training, or professional occupation, the 
use of such methodology is necessarily subject to question. 
Thus, for example, Healy and Bronner have published* the 
results of a careful comparison of the elaborate case informa- 
tion collected on a group of 105 delinquents compared with 
105 non-delinquent siblings of same sex and nearest age. They 
found a disproportionate number of bad diagnostic indicators, 
including numerous physical and developmental inadequa- 
cies, scored against the delinquents. No attempt was made to 
establish any direct causal relation between the shortcoming 
and the delinquency, but it is clear that the implication in- 
tended is that the cumulative effect of this overload of bad 
counts in the case of the delinquents makes satisfactory social 
adjustment difficult and tends to conflict and upset, especially 
in combination with bad environment. Had the case workers 
and clinicians had no previous knowledge of who was delin- 


82. William Healy and Augusta F. Bronner, New Lights on Delinquency and 
Its Treatment, Yale University Press, New Haven, 1986. See especially the 
statistical comparisons, pp. 73-7. 
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quent and who was not, one wonders if the results would have 
been as uniformly unfavorable against the delinquent. 

One of the more instructive illustrations of the application 
of the idea of hereditary determination of behavior problems 
in which there is persistent effort to relate the hereditary in- 
fluence to a specific condition or mechanism is that of the so- 
called “body type’ theories of certain constitutional psychia- 
trists. It should be recalled that Lombroso, as a medical 
student, had attempted seriously to establish some relation 
between mental disorder and physical characteristics. Many 
others, before and after Lombroso, have struggled with the 
same problem. 

Characteristic of present-day efforts along this line, and per- 
haps best known to American readers, are the works of two 
contemporary exponents of constitutional psychiatry, namely, 
Ernst Kretschmer,® professor of psychiatry at the University 
of Tiibingen, and William H. Sheldon,** presently connected 
with Columbia University. Both Kretschmer and Sheldon fol- 
low the general basic typology of mental disorders set up by 
Emil Kraeplin (1856-1926 )** in the latter part of the nine- 


83. Ernst Kretschmer, Kérperbau und Charakter, Springer-Verlag, Berlin, 
1921; 2nd ed., same publisher, 1922. English translation of second edition by 
W. J. H. Sprott, under title Physique and Character, Kegan Paul, Trench, 
Trubner, London, 1925, and Harcourt, Brace, New York, 1926. A slight 
revision and enlargement of this English edition was published in 1936 by 
The Humanities Press, New York. This revision of the English edition has 
been reprinted in 1945 and in 1949, In the meantime there have also appeared 
several editions in German that so far have not been translated into English. 
In 1955 appeared what is listed as the ‘twenty-first and twenty-second’ edition, 
published by Springer-Verlag, Berlin, Géttingen, and Heidelberg. This edition 
has been extensively revised and enlarged. New material has been introduced, 
attention is given to meeting past criticisms of the method and theory in- 
volved, and there is a more consistent attempt to include quantitative and 
statistical findings on the prevalence of the various ‘types.’ 

84, William H. Sheldon (with various associates), Psychology and the Pro- 
methean Will, 1936; Varieties of Human Physique, 1940; The Varieties of 
Temperament, 1942; Varieties of Delinquent Youth, 1949; Atlas of Man, 1954. 
All of these books have been published by Harper, New York and London. 
85. Emil Kraeplin, Psychiatrie, Ist ed., J. A. Barth, Leipzig, 1883; 8th ed., 4 
vol., 1909-15. 
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teenth century. Kretschmer has tended to remain a practising 
typologist (i.e. subjects are classified into appropriate catego- 
ries, or pigeonholes, with no provision for taking account of the 
degree to which they may be involved in the category ), while 
Sheldon has moved on to a typology in which lists of traits are 
judged on a numerical scale of intensity, each trait in relation 
to the combination of other traits. 

The basic contention of this whole school of thought is that 
there is a high degree of correspondence between body type 
and mental type or temperament. Kretschmer accepted the 
mental type dichotomy set up by Kraeplin for classifying func- 
tional disorders, namely manic depressive (circular) and de- 
mentia-praecox (schizophrene ). Based primarily on observa- 
tions in connection with the treatment of the mentally ill, the 
asthenic (leptosome) and athletic types are said to be pre- 
dominantly schizophrenes, while pyknics tend to be circular. 
Dysplastics and mixed body types are less clearly evident as 
having any predominant type of temperament. In keeping 
with the widely held assumption that the aberrations of the 
psychotic are merely exaggerations of the traits of the sane, 
the same basic relations between body type and temperament, 
observed among the insane, may be projected back to the nor- 
mal with reasonable expectations that the same pattern will be 
present, though presumably in less obvious form. 

The 1955 German edition of Kretschmer’s book 3* has an 
entire chapter on ‘Konstitution und Verbrechen’ (Constitu- 
tional Types and Crime) in which the interpretations made 
and the conclusions reached are said to be based on the statis- 
tical material from studies of 4,414 cases. The treatment, 
nevertheless, is in the form of verbal generalizations and as- 
sertions without specific reference to statistical information. 
No detailed statistical analysis is presented. There is said to be 
a preponderance of the athletic type in connection with crimes 
of violence; of the asthenic (leptosome) type in connection 


36. Ernst Kretschmer, Kérperbau und Charakter, 21/22 Auflage, Springer 
Verlag, Berlin, Gottingen, und Heidelberg, 1955, chap. 17, pp. 331-57. 
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with petty thievery and fraud; while the pyknics tend to de- 


ception and fraud most generally, or next in frequency, crimes 
of violence. Dysplastics or mixed types are said to tend to 
offenses against decency and morality, though also involved in 
crimes of violence. No mutually exclusive relationships are 
claimed, only general tendencies to the predominance of cer- 
tain types in connection with certain general classes of offen- 
ses.°" No specific comparisons appear to have been made with 
samples of the non-criminal population not under treatment 
for mental illness. It is therefore impossible to determine what 
differences or peculiarities of type, if any, characterize those 
who have become involved with crime. 

A number of attempts have been made by various interested 
persons to study quantitatively the Kretschmer types in re- 
lation to criminality.** The findings are of no particular signif- 
icance in view of the non-quantitative nature of the basic 
typologies used and the total absence of control group com- 
parisons. Most investigators have busied themselves with the 
recording of non-standardized impressions. It seems obvious 
that any attempt to fit a population group (sane or insane) 
into such type classes of body-build can be accomplished only 
by doing violence to information about gradations and com- 
plex non-type persons. While it is true that physical type 
classes have some possibility of objective recording and 
measurement, mental type classes can be only impressionistic 
categorizations. There is, therefore, even less probability of 
consistently meaningful results as groups are divided and 
fitted into the available pigeonholes of mental type classes. 
The sometimes noted conclusion of von Rohden*® that schizo- 
thymic criminals are much more incorrigible than the cy- 


87. Ibid. p. 338; pp. 346-9. 


88. Cf. W. A. Willemse, Constitution-Types in Delinquency, K. Paul, 
Trench, Trubner, 1932, who reports on a number of such studies including 
those of two reformatories in South Africa. Similarly, a brief review of a 
number of studies is made by Olof Kinberg, Basic Problems of Criminology, 
Levin and Munkgaard, Copenhagen, 1935. 


39. Cited by Olof Kinberg, op. cit. p. 318. 
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clothymic (58 per cent as compared with 12 per cent) there- 
fore can be taken only as a way of expressing a hunch or 
impression in the language of numbers rather than in words, 
not as statistical proof of an established fact. 

A serious effort at systematic application of Kretschmer’s 
types to the native-born white male inmate population of the 
state penitentiary at Joliet, Ilinois,*® found that those convict- 
ed of burglary, robbery, and larceny were predominantly of 
asthenic and athletic body build; those convicted of fraud, 
violence, and sex crimes had a higher proportion who were 
of pyknic type than of either asthenic or athletic types. But 
there was no corroborating evidence to support the assertion 
of a relationship between the nature of the offense, type of 
body build, and cyclothymic-schizothymic temperament. 

The later work of Sheldon, especially the book dealing with 
delinquent youth,* represents a considerable methodological 
improvement in the application of ‘constitutional’ theory to 
human behavior problems. Sheldon takes his underlying ideas 
and terminology of types from the fact that life begins in the 
embryo, essentially as a continuous digestive tube made up of 
three different tissue layers, namely, an inner layer or endo- 
derm, a middle layer or mesoderm, and an outer layer or ecto- 
derm, and he constructs a corresponding physical and mental 
typology consistent with the known facts from embryology 
and the physiology of genetic development. Physiologically, 
the endoderm gives rise to the development of digestive vis- 
cera; the mesoderm to bone, muscle, and tendons of the motor- 
organ system; the ectoderm to connecting tissue of nervous 
system, skin, and related appendages. Basic type character- 
istics of physique and temperament are briefly summarized in 
the following schematic arrangement: 


40. George J. Mohr and Ralph H. Gundlach, ‘The Relation between Physique 
and Performance,’ Journal of Experimental Psychology, 10:155-7, 1927; also 
by same authors, ‘A Further Study of the Relations between Physique and 
Performance in Criminals,’ Pouenall of Abnormal and Social Psychology, vol. 
24, 1929-30, pp. 100ff. 


41. William H. Sheldon, Varieties of Delinquent Youth, Harper, New York, 
1949. 
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1. Endomorphic: relatively great 
development of digestive viscera; 
tendency to put on fat; soft 
roundness through various re- 
gions of the body; short tapering 
limbs; small bones; soft, smooth, 
velvety skin. 


2. Mesomorphic: relative pre- 
dominance of muscles, bone, and 
the motor-organs of the body; 
large trunk; heavy chest; large 
wrists and hands; if ‘lean’ a hard 
rectangularity of outline; if ‘not 


lean’ they fill out heavily. 


8. Ectomorphic: relative pre- 
dominance of skin and its appen- 
dages which includes the nervous 
system; lean, fragile, delicate 
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Temperament 


1. Viscerotonic: general relaxa- 
tion of body; a comfortable per- 
son; loves soft luxury; a ‘softie’ 
but still essentially an extrovert. 


2. Somotonic: active, dynamic, 
person; walks, talks, gestures as- 
sertively; behaves aggressively. 


8. Cerebrotonic: an introvert; 
full of functional complaints, al- 
lergies, skin troubles, chronic 
fatigue, insomnia; sensitive to 


noise and distractions; shrinks 
from crowds. 


body; small, delicate bones; 
droopy shoulders; small face, 
sharp nose, fine hair; relatively 
little body mass and relatively 
great surface area. 


In Sheldon’s thinking the types are not to be considered as 
entities, but rather as degrees of interrelation, or tendency for 
one or the other pattern to be predominant. Each is therefore 
given a numerical value on a scale from one to seven, and the 
resultant type-descriptions, both physical and mental, take on 
numerical form instead of the customary wordy confusion of 
the usual psychiatric characterizations. This ‘objective’ numer- 
42. The schematic arrangement of basic types has been constructed by the 
present writer from the discussion and elaboration of characteristics in Wil- 
liam H. Sheldon, Varieties of Delinquent Youth, op. cit. 14-80 inclusive. 


Reproduced by permission of the author and the publisher, Harper and 
Brothers, New York. 
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ical manner of describing types gives considerable promise of 
fruitful application of more rigid scientific methods to psy- 
chiatric classifications that may eventually lead to improved 
research on human personality. Throughout, the avowed pur- 
pose is not that of demonstrating results but of developing the 
methodology of an ‘operational psychiatry.’ ** 

Though the title Varieties of Delinquent Youth suggests a 
pertinent study, it is somewhat misleading from the standpoint 
of any ordinary meaning of the term ‘delinquency.’ Individual 
case histories, uniformly written according to an exacting case 
outline, are presented for 200 young males who had had some 
period of contact, during the decade 1939-49, with the Hay- 
den Goodwill Inn, a small (capacity 80 boys; 40 in private 
rooms, 40 in two dormitories), somewhat specialized and 
unusual type of rehabilitation home for boys in Boston, Mas- 
sachusetts. The definition of delinquency used is so specifically 
focused on the problem of developing a methodology for 
more objective psychiatric classification that it has only inci- 
dental (and superficial) resemblance to the customary usage 
of the term in criminology. Sheldon speaks of ‘biological delin- 
quency, ** ‘mental delinquency, * and ‘primary criminality, ** 
not as aspects of behavior judged to be criminal in the usual 
legal or sociological sense, but as factors to be rated in accord- 
ance with the extent to which observed behavior conforms 
with that which that particular constitutional type might be 
expected to produce. Thus, one of his cases,*7 an extreme- 
mesomorph athlete, ‘a really healthy looking tomcat,’ ** whose 
excessive sexuality resulted in numerous cases of ‘trouble,’ is 
not judged delinquent at all, rather the opposite, because ‘he 


43. William H. Sheldon, Varieties of Delinquent Youth, op. cit. p. 96. 
44, Ibid. pp. 782-819. 

45. Ibid. pp. 820-83. 

46. Ibid. p. 679. 

47, Ibid. pp. 476-9. 

48. Ibid. p. 477. 
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seemed to transmit a fairly good physical stock.’ *° From a 
purely physiological standpoint such a conclusion may be 
justified, but it nevertheless makes clear the impossibility of 
making any direct or objective comparisons between this 
study and the more typical studies of crime as a social and 
legal phenomenon. 

As is to be expected, Sheldon accepts with but few reserva- 
tions, and quotes with approval, the more spectacular findings 
of the Hooton study.*® His own general approval of the basic 
premise of the Hooton interpretation is explicit and em- 
phatic:™ 


Hooton . . . considers it a datum of common sense that there are struc- 
turally superior and inferior human organisms, and that a relationship 
must exist between structural and behavioral inferiority. Hooton has 
searchingly looked for, seen and tried to objectify his report on such a 
relationship. . . . His report is couched in a somewhat different frame of 
language from that used in the present project, but without question the 
general impression he gathered from his 15,000 criminals was similar to 
our impressions from ten years of observation at the Hayden Goodwill 
Inn. It can be summarized in a single sentence: Where essential inade- 
quacy is present the inadequacy is well reflected in the observable 
structure of the organism. 


Space considerations make it impossible to deal at greater 
length with this problem of the ‘constitutional inferior’ as an 
identifiable type. It is clear that no direct association with 
legal or sociologically defined crime per se has so far been 
established. Yet it is equally clear that competently directed 
research on the basic problem of biological factors in human 
behavior is continuing with unabated vigor. 


49, Ibid. p. 478. 


50. Ibid. pp. 751-2. Sheldon quotes from E. A. Hooton, Crime and the Man, 
op. cit. pp. 374-88. 


51. Ibid. p. 752 (Italics in the original). 
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4, Summary 


Physical type theories turn out to be a more or less sophisti- 
cated form of shadow-boxing with a much more subtle and 
difficult to get at problem, namely, that of the constitutional 
factor in human behavior. There is no present evidence at all 
of physical type, as such, having any consistent relation to 
legal and sociologically defined crime. Improved research 
techniques may help make such a relationship more apparent 
in the future. 

Yet it is by no means certain that organic inferiority may not 
be a factor contributing to unfavorable selection in the human 
struggle for existence—those who fail to maintain themselves 
may be expected to be the less vigorous and able. Some kinds 
of crime represent failure in the competitive struggle for 
existence, but by no means all. Some may be rather a form 
of successful, aggressive adjustment. Extent of operation as 
a selective factor is likely to be the best clue to a more definite 
answer to the question of how important physical type really 
is. Present findings tend to be negative. 
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MENTAL TESTERS AND FEEBLE-MINDEDNESS 
THEORIES 


Next to physical type as the measure of constitu- 
tional inferiority, mental deficiency probably has been the 
most widely utilized concept; a variety of theories of crime 
causation have been based on it. As the simple but bold 
hypotheses of the early physical type theorists crumbled one 
by one (e.g. physiognomy, phrenology, ativism), the idea per- 
sisted, nevertheless, that there was a constant element that 
characterized criminals, namely, low intelligence. 

The basic hypothesis continued to be that of constitutional 
inferiority and the general logic of the theory remained un- 
changed: criminals are a type of people characterized by 
certain stigmata of constitutional inferiority. The shift in em- 
phasis is from physical differences as a measure of the criminal 
type to mental differences. 

The earliest mental differences to which relatively precise 
measuring techniques were applied were differences in intelli- 
gence—whatever that much-used word may be supposed to 
mean. With the development of mental tests (i.e. intelligence 
tests ), aspiring research workers began to apply tests to many 
different groups and to draw inferences from these compari- 
sons. The early inferences drawn from these comparisons on 
intelligence tests given to prisoners (even as in the case of 
Lombroso and his physical type) were positive and assured; 
the later ones have been much less so. 

The object of the present chapter is to explore somewhat 
more critically the significance of this change in inferences 
relating to intelligence and crime. 
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1. Background and Related Terminology 


The language and literature of all people have words to de- 
scribe, and stories to illustrate, the conduct of the ‘fool,’ ie. 
the ‘dull-witted,’ ‘slow,’ or ‘stupid’ individual whose under- 
standing is no more than that of the young child. Similarly, 
the senseless behavior of the insane has been known in all ages. 

Under the general explanatory principle of demonology, all 
such difficult to account for phenomena were ascribed to the 
obviously available explanatory agent, namely, ‘possession 
by the devil.’ Kindred evils like leprosy and epilepsy were 
similarly ascribed to the power or influence of the evil one, 
and were therefore, as such, ‘accursed’ by God. The hopeless 
victims were banished as ‘unclean’ and forced into exile and 
relatively certain death. This general story is so well known 
that it needs no retelling at this time.’ 

Under the impetus of the rationalistic transition from de- 
monological explanations to naturalistic ones, ideas about these 
afflictions changed. Instead of being accounted for as ‘ac- 
cursed’ by the Deity, they were explained as a ‘curse’ of nature. 
Inheritance and ‘family line of descent’ tended to become the 
‘naturalistic’ way of accounting for such misfortune—like 
father, so son. 

The last half, especially the last quarter, of the nineteenth 
century saw an almost universal acceptance of the general 
proposition that man is first and foremost a biological being, 
and in his biology is closely related to the rest of the animal 
world. The works of Darwin, Spencer, and others, on evolution 
tended to identify man with biological nature—his altruistic 
and political nature thus conceived of as having developed 
with, and in the same manner as, his biology; that is, as “evolu- 
tion’ from more elementary ancestors. 


1. See, for example, the biblical requirement of lepers to dwell apart and 
to call from afar off, ‘unclean, unclean.’ Leviticus 18:45-46; or Luke 17:12-13. 
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Under this view social evolution, i.e. the origin and growth 
of groups and of civilization, tended to be viewed as an aspect 
of, and essentially as produced by, the evolution of the biologi- 
cal organism. The same logic applied in the case of the historic 
afflictions of man, such as feeble-mindedness and insanity. 
Hence, the prevalence of explanations in terms of ‘atavism, 
‘constitutional inferiority,’ ‘innate depravity,’ and so on. 

Early usage had included with the category insane the 
type of persons otherwise also called feeble-minded, morons, 
idiots, imbeciles, simpletons, and fools. The distinction* be- 
tween the ‘mentally deficient’ and the ‘mentally deranged’ 
seems to have been introduced independently by the French 
alienist, Jean E. D. Esquirol (1772-1840) ,* and an American, 
Isaac Ray (1807-81 ),* about the year 1838. Ray, for example, 
distinguished between those mental faculties which func- 
tioned abnormally subsequent to their development (mania 
and dementia, in his terminology) and those which either 
had never developed or were defective in development 
(idiocy and imbecility—the idiot being without reasoning 
ability, while the development of the imbecile had been 
arrested in an early stage of development). 

Ideas about ‘faculties of the mind’ and other early psycho- 
logical terminology have changed greatly since that time, but 
the essential point of the distinction made by Ray remains. 
Mental deficiency continues to be thought of as an absence of 
intellect, a failure in the developmental process, as distin- 
guished from mental derangement or mental disease, in which 
the peculiarities are of entirely different character. The men- 
tally deranged may have a full quota of mental ability, but it 
2. For a brief account of the history of this development, see A. E. Fink, 


Causes of Crime: Biological Theories in the United States, 1800-1915, Uni- 
versity of Pennsylvania Press, 1938, pp. 211ff. 

3. Jean Etienne Dominque Esquirol, Des Maladies mentales (1838), trans. by 
E. K. Hunt as Mental Maladies, Lea & Blanchard, Philadelphia, 1845; also 
Des Illusions chez les aliénés (1832) trans. by Liddell Observations on the 
Illusions of the Insane, Renshaw & Rush, London, 1833. 

4, Isaac Ray, A Treatise on the Medical Jurisprudence of Insanity, C. C. 
Little & J. Brown, Boston, 1838, pp. 68-95. 
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will be curiously warped and twisted so that their reasoning 
leads to very different conclusions than those arrived at by 
ordinary sane individuals. Present usage tends to employ the 
terminology mental deficiency and mental disease with the 
same general idea of the essential difference first pointed to by 
Esquirol and Ray. 

The publication of the report on the ‘Jukes family’ by R. L. 
Dugdale (1841-83)* in 1875 focused attention on generally 
poor heredity as a basic factor in individual misfortune as well 
as in community ‘social problems.’ Later several additional 
studies of ‘degenerate families’ appeared,® adding to the con- 
versational argument about ‘degeneracy’ and ‘innate deprav- 
ity’ as causes of crime. All of these elaborate case studies of 
families took note of the excessive prevalence of feeble- 
mindedness as part of the story of general ‘degeneracy, but 
none made use of any precise measures, and there were no 
comparative statistical studies of other ‘normal’ families as 
controls. 

One of the results of these popular studies of degenerate 
families was probably a bolstering of the common-sense, man- 
on-the-street conclusion that criminals are what they are be- 
cause they don’t know enough to understand the hazardous 
nature of criminality or the satisfying rewards of a law-abiding 
life. But critical scientific judgment requires more exact and 
systematic procedures than appear possible in such case stud- 
ies before any considered conclusions can be drawn. Accurate 
comparisons call for exact measurements, and therefore the 
critical investigation of the relation between crime and mental 


5. Richard L. Dugdale, The Jukes, Putnam, New York, 1877. The original 
publication was as an appendix to the 1875 Annual Report of the Prison 
Association of New York. Dugdale was an investigator and field agent for 
the prison association at that time, and thus obtained the materials for this 
study as part of the normal discharge of routine duties. 


6. Notably studies such as those of H. H. Goddard, The Kallikak Family, 
Macmillan, New York, 1912; A. H. Estabrook, The Jukes in 1915, Carnegie 
Institute, Washington, D. C., 1916; A. H. Estabrook and C. B. Davenport, 
The Nam Family, New Era Pub. Co., Lancaster, Pa., 1912. 
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ability can come only after the development of mental tests 
and their application to the problem. 


2. Intelligence Testing and Crime 


Systematic observation and recording of observed individual 
differences has been a principal concern of experimental psy- 
chology. Exact measurement of individual differences in ‘re- 
action time’ long has been a commonplace in the psychological 
laboratory. Various more subtle differences in ability, such as 
ability to memorize, to complete or straighten out sentences, 
to complete pictures, to recognize the meaning of words, to do 
mental arithmetic, and so on, have been subjected to a variety 
of attempts at measurement. For example, in 1880 the German 
psychologist, H. Ebbinghaus (1850-1909), devised a test of 
ability to memorize so that individual differences in this re- 
spect could be expressed as differences on a numerical scale.” 
This, of course, is carrying out the essential idea of an ‘intel- 
ligence test.’ The object is to express numerically, as differing 
amounts of a quantity, differences in ability to perform a 
variety of ‘mental’ operations which, taken together, are 
considered as ‘intelligence.’ 

The distinguished French psychologist, Alfred Binet (1857- 
1911), first took intelligence testing out of the laboratory and 
applied it to the persisting problem of retardation in the Paris 
schools. In 1892 he became Assistant Director of the then 
recently founded psychological laboratory at the Sorbonne 
(he became Director in 1894, holding that position until his 
death ) and promptly began his lifelong quest for a satisfactory 


7. For a short factual account of the development of intelligence tests, see 
the article by Otto Klineberg, ‘Mental Tests, in Encyclopedia of the Social 
Sciences, Macmillan, New York, 1938, vol. 10, pp. 823-9. Also, any good 
textbook in general psychology, especially some of the older ones such as 
R. S. Woodworth, Psychology: A Study of Mental Life, Henry Holt, New 
York, pp. 271-95; or R. H. Gault and D. T. Howard, Outline of General 
Psychology, Longmans, Green, New York, 1925, pp. 202-45; 381-401. 
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‘scale’ whereby to measure intelligence. He conceived of in- 
intelligence, not as homogeneous, but as possessing many as- 
pects and variations. He therefore tried to find many different 
types or kinds of performances, or problems, in which intelli- 
gence would be displayed. Since he conceived of intelligence 
as native ability rather than ‘learned behavior,’ he searched 
constantly for mental tasks that would be common to children 
in all walks of life and yet not likely to be encountered as direct 
subject matter of instruction in school or home. 

In 1904 he became a member of a commission to formulate 
policy for the administration of special classes in the public 
schools of Paris. This brought to a head his years of scattered 
research, and he set about to construct a scale of tests with 
which better to diagnose feeble-mindedness in the schools. In 
this task he had the valuable assistance and collaboration of 
Théodore Simon, medical officer of the Paris schools. Their first 
scale of tests appeared in 1905, nearly fifteen years after 
Binet’s first serious attention to the problem. The Binet-Simon 
Scale of Intelligence was revised in 1908 when the concept of 
‘mental age’ was added. A final revision appeared in 1911 
just before Binet’s death. 

With the success of the Binet-Simon scale in Paris, numer- 
ous revisions, extensions, or adaptations were made in many 
lands. In the United States probably the best known and most 
widely used has been the Stanford Revision and Extension of 
the Binet-Simon Scale by Professor Terman. Binet’s 1908 
scale consisted of 54 individual tests arranged in order of dif- 
ficulty so that the easiest test may be passed by a child of 
three, the most difficult requiring the ability of an average 
adult. The Stanford Revision consists of 90 tests, similarly 
arranged in order of difficulty from the three-year-old level 
to that of ‘superior adult’ ability. 

The concept of ‘mental age,’ and its corollary ‘intelligence 
quotient,’ or I.Q., has added an interesting but muddled chap- 
ter to the problem of determining through measurement pro- 
cedures the intelligence level of adults. To understand its 
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mischievous influence on criminological literature, it will be 
helpful to review briefly the essential points in the story of the 
use of these ideas in mental testing and in the testing of 
criminals. 

The idea of ‘mental age’ is basically sound common sense 
in the case of children. Obviously an average nine-year-old 
can comprehend and perform more difficult and more abstract 
problems than an average eight-year-old. The same is equally 
true of other ages. With each year of age ability grows and 
develops. Hence the mental age of nine on tests is the level of 
difficulty in test material mastered by the average nine-year- 
old. 

The ‘intelligence quotient’ (I.Q.) is simply the ratio of 
mental age divided by chronological age, multiplied by 100 
for ease of numerical representation. Thus in our illustration 
above, I.Q.=M.A. x 100, or substituting 9 x 100=100. That 


C.A. 9 


is to say, average or ‘normal’ ability at every age level is 1.Q.= 
100, or more accurately, is the case when mental age and 
chronological age are the same. In the case of adults, some 
arbitrary figure such as age sixteen must be assumed to repre- 
sent the level of full mental development beyond which addi- 
tional years do not bring additional ability. No one would 
expect the twenty-eight-year-old to be brighter and more able 
than he was at age twenty-seven, or twenty-six, yet when did 
his mental age cease advancing with chronological age? One 
of the widely followed practices of the earlier American men- 
tal testers assumed ‘normal’ or ‘average’ adult mental age to 
be sixteen (as a result of scattered test results on a few adult 
groups without adequate standardization). Accordingly, when 
the I.Q. was to be determined for anyone beyond chronologi- 
cal age sixteen, that figure rather than the subject’s actual 
chronological age would be used as the ‘denominator’ in the 
equation required for the computation of I.Q. scores. 

The early mental testers were confused also by the problem 
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of the appropriate test score definition of feeble-mindedness. 
One of the most logical and most widely followed definitions 
came out of the experience of H. H. Goddard at the New Jer- 
sey Training School for the Feeble Minded at Vineland, New 
Jersey. He gave intelligence tests to all the inmates at the in- 
stitution and to all new inmates on admission. This testing 
program disclosed no inmate with mental age over thirteen. 
Goddard therefore made the seemingly logical and obvious 
inference that mental age twelve (I.Q. 75, on assumption that 
full mental ability is reached at chronological age 16) marked 
the upper limit of feeble-mindedness, since clearly no one 
would be committed to an institution for the feeble-minded 
who was not thought by the community to be feeble-minded.* 
With such standards as bases for comparisons, Goddard and 
many other psychologists gave intelligence tests to the inmates 
of prisons, jails, hospitals, and various other public institu- 
tions. In Goddard’s book, Feeblemindedness: Its Causes and 
Consequences (1914), there is included a considerable list 
of such studies of the intelligence of criminals. In these studies 
the proportions said to be feeble-minded varied considerably. 
At one extreme, a study found 89 per cent to be feeble-minded; 
at the other extreme, a study found only 28 per cent in this 
classification. The median study, in Goddard’s list of studies, 
had 70 per cent of prisoners diagnosed as feeble-minded.°® 
World War I intelligence testing began against the back- 
ground of this frame of reference for diagnosing those ‘fit’ for 
military service. Following Goddard, the Army Psychological 
Corps at first attempted to apply the conventional assumption 
that those of mental age twelve or below (i.e. below mental 
age thirteen) were feeble-minded, and therefore not fit for 
military service. As later analysis was to show, this procedure 
led to a diagnosis of ‘feeble-mindedness’ for a distressingly 


8. H. H. Goddard, ‘Feeblemindedness and Delinquency,’ Journal of Psycho- 
Asthenics, 25:168-76, 1921. 


9. H. H. Goddard, Feeblemindedness: Its Causes and Consequences, 
Macmillan, New York, 1914, p. 569. 
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large proportion of the draft army. As analyzed by Zeleny, 
these proportions were as shown in Table 7. 


Table 7. World War I Draft Army Intelligence Distribution 1° 


I.Q. Equivalent Below mental age Percentage of draft 


(Base age: 16) indicated army in this category 
81.25 13 47.3% 
75.0 12 30.3% 
68.75 11 167, 
62.5 10 10,09% 
56.25 9 5.3% 
50.0 8 BLSe 


The patent fallacy of assuming that nearly a third of the popu- 
lation (as represented by the draft army) should be con- 
sidered feeble-minded was generally recognized. Thus God- 
dard said in 1921, ‘The most extreme limit that anyone has 
dared to suggest is that one per cent of the population is 
feebleminded.’** And again in 1927 he said, 


The war led to the measurement of intelligence of the drafted army with 
the result that such an enormous proportion was found to have an in- 
telligence of 12 years and less that to call them all feeble minded was an 
absurdity of the highest degree. . . . We have already said that we 
thought 12 was the limit, but we now know that most of the twelve, and 
even of the ten and nine, are not defective.!2 


But despite this experience, and despite the frank change of 
mind of men like Goddard, much of the early intelligence test- 


10. L. D. Zeleny, ‘Feeblemindedness and Criminal Conduct,’ American 
Journal of Sociology, 38:564-76, January 1938, p. 569. The tabular arrange- 
ment with I. Q. equivalents are by the present writer. Reproduced by permis- 
sion of the author and the publisher, the University of Chicago Press. 

1l. H. H. Goddard, ‘Feeblemindedness and Delinquency,’ Journal of Psycho- 
Asthenics, 25:178, 1921. 

12. H. H. Goddard, “Who is a Moron?’ Scientific Monthly, 24:41-6, 1927. 
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ing of prisoners tended to report the results in terms of I.Q. 
groupings and per-cent ‘feeble-minded,’ even though the pris- 
oners were usually adults of more than chronological age 
sixteen. The interpretation generally given was the conven- 
tional one of assuming ‘normal’ to be I.Q. 100, and I.Q. 74 and 
below to be feeble-minded. 

Characteristic of this phase of intelligence testing research 
with criminals were the efforts and the conclusions of Dr. F. 
H. Kuhlman, for many years Director of the Division of Re- 
search, Minnesota State Board of Control. In the 18th, 15th, 
and 16th Biennial Reports of the State Board of Control, for the 
years 1926, 1930, and 1932, respectively, he published in con- 
siderable detail the results of his testing program for the Min- 
nesota institutions, including those for the prison and for the 
reformatory. Some of the findings from these several studies 
are summarized in Table 8 below. 


Table 8. Intelligence of Minnesota Prisoners on Kuhlman I.Q. Scores!% 


Stillwater Prison St. Cloud Reformatory 


% of total No. of °% of total No. of 
Years in I.Q. 0-74 Cases in I.Q. 0-74 Cases 
1925-26 42 880 25 803 
1929-32 49.2 943 SO 1180 


Kuhlman’s interpretation was explicit and positive, as given 
in the discussion of the 1925-26 report: 1 


In the general population a relatively very small percentage have an I.Q. 
of 0-74. If intelligence had been no factor at all in the commission of 
crimes, a relatively very small per cent of the population in the institu- 


13. Biennial Reports of the Minnesota State Board of Control for the years 
1926, 1930, and 1932, St. Paul, Minn. 


14, Biennial Report of the Minnesota State Board of Control for 1925-26, 
St. Paul, Minn., p. 55. 
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tions should fall under this I.Q. classification of 0-74. The percentages 
... Should run parallel with the percentages of the general population 
that fall under the successive I.Q. classifications, giving much the larger 
percentages as of average or near average intelligence (I.Q. 100), and 
very small percentages for the two extremes of low and high. 


The Kuhlman findings, however, do not check out when 
mental age is used as the standard of comparison rather than 
I.Q. In 1934-35 the present writer examined Kuhlman’s orig- 
inal work sheets (with his permission, of course) from the 
routine admissions examinations given during the calendar 
years 1930-32, a total of 1077 Stillwater and 1127 St. Cloud 
cases. The median mental age for the Stillwater group was 18 
years and 1.2 months; for the St. Cloud cases it was 13 years 
and 11.2 months. The median mental age of the World War I 
draft army was 13 years and 1.8 months.** In other words, 
the median mental age of the draft army and of the prisoners 
at Stillwater was found to be almost identical; at St. Cloud 
the median mental age was actually about seven months 
higher than for the draft army. These are the same tests and 
the same institutions (but not quite the same time period) 
as in Kuhlman’s tables; the difference comes from using 
mental age as the standard of comparison rather than I.Q. 

In an unpublished report of this study, written by the pres- 
ent writer at that time, it was said: 


When the results are plotted on graph paper there is apparent a high 
degree of uniformity throughout the three curves (i.e. for the draft 
army, and for Stillwater and for St. Cloud). It is especially pertinent to 
note that no concentration of population for either institution occurs at 
the lower ends of the curves. The apparent concentration in the I.Q. 
group 0-74 tends to disappear when mental age is taken as the standard 
of comparison. It is entirely possible that this concentration reflects no 
more serious condition than the inaccuracy of the arbitrary base age 
chosen (16) for converting mental age into I.Q. scores. 


15. The basic report on World War I psychological testing program, in full 
detail, was published under the title “Psychological Examining in the United 
States Army,’ as vol. 15 of the Memoirs of the National Academy of Sciences, 
edited by Robert M. Yerkes, Government Printing Office, Washington, 1921. 
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If one applies Kuhlman’s reasoning to the World War I draft 
army, then the same criterion that indicated from 42 to 49 per 
cent feeble-minded for the prison at Stillwater would have 
placed 30.3 per cent of the draft army in the same classifica- 
tion. If mental age eight (1.Q. 50) be taken as the criterion of 
feeble-mindedness, then 3.3 per cent of the admissions to Still- 
water during 1929-32 would have been diagnosed feeble- 
minded instead of the 49.2 per cent so diagnosed with I.Q. 74 
as the dividing line. Mental age eight, it should be recalled, 
diagnosed 2.1 per cent of the draft army as feeble-minded. 

L. D. Zeleny actually carried out a project that applied uni- 
form criteria of feeble-mindedness, involving varying levels of 
mental age, to the results of a large number of studies (163 
studies; over 61,000 offenders) of criminal intelligence with 
the results indicated in Table 9. 


Table 9. Soldiers and Criminals Compared on Mental Age Basis1® 


Percentage Found below Mental Age Indicated 


Mental Age Criminals Draft Army Ratio 
13 85.2% 47.3% 18 st 
ih ies 31.6% 17-67%, tis Garten 
8 3.8% PS ee 18°32 


This is to say, that if the criterion of feeble-mindedness is 
to be mental age below thirteen, then approximately 85 per 
cent of the criminals tested have been found to be feeble- 
minded, but by this same criterion nearly 50 per cent of the 
draft army would be similarly classified. If it is concluded that 
2 per cent is the approximately correct figure for the frequency 
of feeble-mindedness in the general population as represented 


16. Table has been constructed from computations demonstrated by L. D. 
Zeleny, op. cit. p. 576. The general relationship is described in the following 
statement, “The ratio for all the 61,999 criminals when compared with the 
draft was 1.8 to 1.’ Ibid. p. 574. Reproduced by permission of the author 
and the publisher, the University of Chicago Press. 
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by the World War I draft army, then by this same criterion, 
approximately 4 per cent of the criminals tested would be 
designated as feeble-minded. 

Publication of the results of World War I psychological 
testing gave the first good sample of distributions obtained 
when intelligence tests are given to the general population.” 
Inevitably, this has served to give a new and quite different 
theoretical perspective on the whole problem of the relation 
between criminal behavior and mental deficiency, or even, 
simply low intelligence. 

One of the first to document this difference in emphasis was 
Carl Murchison.’* He compared the test results (on the Army 
Alpha) of prisoners in five states with groups of World War I 
draftees. In this comparison he found not criminal inferiority, 
but actually a consistently better performance by prisoners 
than by the draft army soldiers. Even before Murchison, Cal- 
vin P. Stone had published similar results from a similar kind 
of comparative study in Indiana. Adler and Worthington” 
studied the prisoners at the Illinois State Prison (Joliet) and 
concluded that the prisoners ranked higher on the Army Alpha 
than did World War I soldiers. More recently and more specif- 
ically, Simon H. Tulchin”* has carried this kind of study to its 
logical conclusion by comparing Illinois prisoners (at the 
prison at Joliet and at the Reformatory at Pontiac) with IIli- 
nois soldiers in the World War I draft army. In this more ac- 
curate comparison of differences in the distribution of intelli- 


17. Memoirs of the National Academy of Sciences, op. cit. 790-91. 


18. Carl Murchison, Criminal Intelligence, Clark University Press, Worcester, 
Mass. 1926, ch. rv. 


19. Calvin P. Stone, ‘A Comparative Study of the Intelligence of Three 


Hundred Fifty-three Men of the United States Army,’ Journal of Criminal 
Law and Criminology, 12:238-57, 1921. 


20. Herman M. Adler and Myrtle R. Worthington, “The Scope of the Problem 
of Delinquency and Crime as Related to Mental Deficiency,’ Journal of 
Psycho-Asthenics, 30:47-57, 1925. 

21. Simon H. Tulchin, Intelligence and Crime, University of Chicago Press, 
Chicago, 1939. 
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gence as measured by tests, only negligible and statistically 
non-significant differences appear in the performance of 
Illinois prisoners and the soldiers from Illinois. 

It appears, therefore, that whereas F. H. Kuhlman and 
many other mental testers of his generation had asserted a 
definite condition of mental inferiority to be a generally ex- 
planatory characteristic common to all criminal groups tested, 
more specific comparisons of test performance, group by 
group, criminal with non-criminal, on the same tests have 
modified profoundly this earlier, naive orientation. When such 
comparisons are accurately made they show only relatively 
slight differences between inmates and the surrounding gen- 
eral population. Feeble-mindedness, therefore, has largely 
disappeared as a basis for explaining criminality. 


3. Implications and Interpretations 


The object of the review above of the history and developing 
experience with intelligence testing as applied to the problem 
of criminality has been to help make clear the basis for present 
thinking and interpretations. No attempt has been made to 
deal with many of the technical details involved in testing, 
and there has been no intention to review a complete bibliog- 
raphy of studies that have been made. The emphasis has been 
rather on providing sufficient documentation so that the 
reader may understand more clearly the significance of the 
change in orientation that has taken place. From a widely held 
‘criminal type’ theory, feeble-mindedness has become only 
one of the many measured characteristics that need attention 
in dealing with individual criminals in the course of therapy. 
It no longer serves as the basis for any general explanation of 
criminality, or of any significant proportion of the criminality 
found in any community. 

When the same standard or criterion of feeble-mindedness 
is applied to the general population as is used with the adults 
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in penal institutions, the number of feeble-minded within the 
institutions does not appear to be especially excessive. It is 
reasonable to expect that the more foolish and stupid practi- 
tioners of crime will be more likely to be apprehended and 
committed than their more clever associates. The fact of no 
great difference between inmate and general population be- 
comes a point of genuine significance for criminological 
theory, both as to causation and as to a philosophy of treat- 
ment. If there is no peculiarly large proportion of criminal 
feeble-minded, or of excessively low intelligence, then we 
must look for other factors in the explanation of criminality. 
And by the same token, our treatment of criminals must be 
directed at something else than segregation and sterilization, 
useful as these devices may be for the relatively small numbers 
involved. 

Some of these other factors that may be involved in crimi- 
nality and in the formulation of criminological theories will be 
the concern of later chapters. 


¢ 
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GENERAL HEREDITY AND THE 
DEFECTIVENESS HYPOTHESIS 


Explanations of peculiarities in human behavior in 
terms of heredity go back to common sense observations that 
children tend to resemble their parents in appearance, man- 
nerisms, and disposition. The popular adage, ‘As father, so son, 
is a much older description of everyday ‘folk knowledge’ than 
any ‘scientific study’ of family influence ever has been able to 
substantiate or adequately document. Crime and criminal 
behavior naturally have had this sort of explanation as well. 


1, The General Theory of Heredity and Hereditary 
Defects 


The underlying scientific notion of ‘the continuity of the germ 
plasm’ (Jaeger) goes back to about 1850. The working out of 
substantiated theories to account for variation in relation to 
this more fundamental consistency has been the cumulative 
accomplishment of the succeeding fifty or seventy-five years. 
Included are the brilliant contributions of such well-known 
persons as Charles Darwin, Gregor Mendel, Francis Galton, 
Hugo de Vries, August Weisman, and many others. These 
contributions have led to the rejection of the idea of any in- 
heritance of acquired characteristics and have emphasized 
instead the notion of variation through selective adaptation 
and mutation as a more generally satisfactory theoretical 
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orientation consistent with all well-grounded experimental 
data. 

The resulting view’ of the heredity process includes among 
others the following basic ideas of special significance for pur- 
poses of the present discussion. A portion of the fertilized 
ovum is preserved unchanged during development to form 
the rudiments of the reproductive cells of the new organism, 
and since the germ plasm is stable, no variation produced in 
the body by use or disuse, or by outside environmental influ- 
ences, can be transmitted to the offspring. It follows that 
germinal faults and defects will therefore tend to be trans- 
mitted to the offspring in the same manner as desirable 
characteristics. 

The great advances that have been made in the area of re- 
search on plant and animal breeding testify to the general 
validity of this approach to an understanding of the genetic 
process. Various traits or qualities considered undesirable 
(defects) have been greatly reduced, or even eliminated 
entirely, from recognized stable strains or breeds of plants 
and animals. 

Weakness and disease of many kinds, including certain 
forms of insanity and diseases of the nervous system, have 
thus come to be viewed as a normal part of inheritance, one 
generation to the next. Weak and degenerate parents will 
transmit their afflictions to their offspring; this is the simple 
basic theory back of the ‘defectiveness hypothesis.’ Is a ten- 
dency to criminality such an affliction similarly transmitted 
from father to son? This is the question to which much effort 
and analysis have been devoted, and which will be the center 
of attention in the sections of this chapter that follow. 


1, See any general textbook on the heredity process, such as Edgar Altenburg, 
How We Inherit, Holt, New York, 1928; Adrian Srb and Ray D. Owen, 
General Genetics, Freeman, San Francisco, 1952; Franz J. Kallman, Heredity 
in Health and Mental Disorders, Norton, New York, 1953. 
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2. Crime as a Defectiveness Disease 


As part of the research in connection with the development of 
the theory of heredity came the intensified application of sta- 
tistical methods to the problem of familial inheritance. Fran- 
cis Galton and his students (notably, Karl Pearson) developed 
and utilized a number of new statistical measures of degree of 
resemblance or correlation. Extensive utilization of these tech- 
niques in the analysis of criminality first came in the work of 
Charles Goring.” Thus he reports the degree of resemblance 
between fathers and sons, and between brothers, in terms of 
the Pearsonian coefficient of correlation, as shown in Table 


10. 


Table 10. Parental Resemblance in Crime (After Goring)? 


Type of Offense Parental Correlation Fraternal Correlation 
Crime generally .60 45 
Offenses involving damage to property .45 46 
Sexual offenses 45 23 
Crimes of stealing and burglary .60 wo 
Crimes of violence to person .50 .46 
Crimes of fraud 5 Ave 


Then borrowing from Galton’s and Pearson’s earlier studies 
of inheritance in general, the degree of parental resemblance 
(father-son ) is shown in Table 11. 


2. Charles Goring, The English Convict, His Majesty’s Stationery Office. 
London, 1918. 


8. Charles Goring, op. cit. Table 177, p. 365. 
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Table 11. General Parental Resemblance (After Karl Pearson) 4 


Characteristic Maximum Minimum Probable Value 
or Condition Value Value (Corrected ) 
Stature oil .49 iil 
Span 46 45 46 
Forearm 42 41 42 
Eye color 55 44 .50 
Pulmonary tuberculosis, 

non-criminal .60 .40 50 
Pulmonary tuberculosis, 

criminal 62 43 .50 
Insanity diathesis, non- 

criminal 65 53 
Insanity diathesis, criminal AT 
Hereditary deafness .62 45 54 
Criminal diathesis .68 54 .60 


Goring sought to prove that a general tendency to crimi- 
nality is inherited by demonstrating that the tendency to crimi- 
nality (measured by imprisonment) exhibits essentially the 
same degree of familial resemblance as other more clearly 
recognized constitutional characteristics. His argument can 
be readily illustrated by arranging his principal correlation 
coefficients into simple tabular form as in Table 12. 


Table 12. Summary Table of Goring’s Correlations 


Approximate Correlations 


Parental Fraternal 
Resemblance Resemblance 

Characteristic (Father-son ) (Brothers ) 
Ordinary physical traits and features .60 45 
Inherited defects, insanity and 

mental disease .60 45 
General criminality as measured 

by imprisonment .60 45 


4. Ibid. Table 180, p. 369. 
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Since the relation indicated by these figures might be due 
to either heredity or environment, or both, Goring then sought 
to evaluate certain environmental influences through separate 
analysis, on the general assumption that if environmental fac- 
tors could be demonstrated to be only slightly (or not at all) 
related to criminality, then of necessity heredity must be the 
explanation. His analysis then considered the environmental 
influence under two general categories, (1) the force or effect 
of example (contagion ) and (2) the force or effect of environ- 
mental circumstances. 

Goring argued that the resemblance of fathers and sons 
regarding criminality could not be due to the effect of ex- 
ample, because, first, the coefficient of correlation for stealing 
(where fathers presumably set an example and attempted to 
teach their sons) was no higher than for sex crimes (which 
fathers presumably tried to conceal and not to set an ex- 
ample); second, because the children removed from parental 
home influence at an early age (because of the imprisonment 
of the parent) become confined criminals as frequently, or 
even more frequently, than those removed at a more mature 
age. In other words, a longer period of contact with the home 
example of a criminal parent produced no greater occurrence 
of criminality among the sons than in the case of those children 
removed from the home at a very early age.® 

Furthermore, Goring’s argument continued, the resem- 
blance of fathers and sons in criminality could not be due to 
the force of circumstances, because when the influence of 
defective intelligence (which he considered an hereditary 
trait ) is eliminated through the use of partial correlation, the 
basic correlation between criminality and specific environ- 
mental conditions becomes entirely negligible. A simple 
tabular arrangement (Table 13) of some of his many statisti- 
cal correlations will help clarify the reasoning followed. 


5. A carefully reasoned criticism of Goring’s methods and conclusions 
may be found in E. H. Sutherland, Principles of Criminology, Lippincott, 
Philadelphia, 1947, p. 85. 
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Table 13. Goring’s Correlations on Environmental Influence ® 


Se eat 


Correlation of Correlation of Correlation of 
environmental environmental environmental 
Environmental condition with condition with condition and 


Condition no. of months defective in- length of im- 

Considered imprisoned telligence prisonment 
(intelligence 
constant) 

Alcoholism +. 15 + .14 ae (D. 

Low standard of liv- 

ing of parents + .13 + .52 — .04 

Early age at first 

conviction + .24 + .34 — OL 


Defective education 
(school retardation) -+ .10 + .48 —.06 


Impressive and obvious as the correlation argument outlined 
above seems to be, there are, nevertheless, serious limitations 
that must be mentioned. There is a basic fallacy in attempting 
to deal with the intricate interrelations of heredity and en- 
vironment as a simple dichotomy. Neither one is a simple 
unitary thing or condition, but rather a complex of many ele- 
ments operating in varying degrees of more or less. Goring 
attempted to establish the influence of heredity by controlling 
and eliminating the effect of environment. To do this ade- 
quately it would be necessary to have accurate measurements 
of all environmental factors involved, which he obviously did 
not have. He dealt with only a few environmental factors, 
quite imperfectly and roughly measured. Though these partic- 
ular ones may have shown low correlation with his measure 
of criminality, other environmental factors might still be very 
important. By his method of reasoning, the failure adequately 
to measure environmental influence automatically tends to 


6. Charles Goring, op. cit. pp. 287-8. 
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enhance and overemphasize the significance of the influence 


of heredity. 


3. The Study of Twins 


Goring had sought to deal with the problem of the interrela- 
tion of heredity and environment by utilizing specialized 
statistical procedures that would have the effect of eliminating 
the influence of environmental factors. Another method for 
dealing with the same problem would be one that sought to 
control the hereditary factor. The study of the relative crimi- 
nality of twins suggests this possibility, since genetic theory 
makes a clear-cut distinction between identical as opposed to 
fraternal twins. Identical twins are the product of a single 
egg, and therefore have identical heredity; fraternal twins are 
the product of two eggs simultaneously fertilized by two 
sperms, and therefore have only the same heredity relation to 
one another that is true of ordinary brothers. Differences in 
the behavior of identical twins therefore may not be ascribed 
to differences in heredity, and presumably similarities of be- 
havior would be due to the common identical inheritance. 
Obviously, that need not be true, since the similarities could 
be due to similarity of training. But any general tendency to 
greater similarity of behavior when the heredity component 
is identical sets up a strong presumption that the similarity is 
due to the influence of heredity. 

A number of investigators have sought to make use of this 
approach in trying to determine the role of heredity in crimi- 
nality. One of the earlier and more dramatic of these studies 
was that of the German physiologist Johannes Lange (1891-), 
whose results became generally known with the publication 
of his famous Verbrechen als schicksal in 1929.7 He found 


7. Johannes Lange, Verbrechen als shicksal: Studien an Kriminellen Zwil- 
lingen, Georg Thieme, Leipzig, 1929. English translation by Charlotte 
Haldane, as Crime and Destiny, Charles Boni, New York, 1930. 
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that in a group of thirteen pairs of adult male identical twins, 
where one twin had a record of imprisonment, the other simi- 
larly had been imprisoned in 77 per cent of the cases, while 
in a comparable group of seventeen pairs of fraternal twins, 
when one of these had been imprisoned, the other member of 
the pair had a prison record in only 12 per cent of the cases. In 
a matched control group of 214 pairs of ordinary brothers of 
nearest age, when one brother had a prison record, the other 
brother of the matched pair had a prison record in only 8 per 
cent of the cases. While the relations suggested are not en- 
tirely identical, the implication is nevertheless clear and con- 
sistent, and Lange’s conclusion is seen in the dramatic title 
he gave his book, ‘crime as destiny.’ With obvious appropriate- 
ness, therefore, Viscount Haldane entitled his article describ- 
ing the Lange study in Harper’s ‘Scientific Calvinism. ’® 

Even more striking were the results reported in a later 
American study,° where in a group of forty-two pairs of identi- 
cal twins, when one had been adjudged a juvenile delinquent, 
the other was a delinquent as well in 93 per cent of the cases. 
In a corresponding group of twenty-five pairs of fraternal 
twins, when one was a juvenile delinquent, the other was a 
delinquent in only 20 per cent of the cases. Other studies *° 
using the same approach have reported a variety of results, 
though all tend to show greater similarity of criminal behavior 
among identical than among fraternal twins. Not a single 
study has found the reverse situation to be true. 


8. J. B. S. Haldane, ‘Scientific Calvinism.’ Harper’s Magazine, 159:551-8, 
October 1929. 


9. Horatio H. Newman, Frank H. Freeman, and Karl J. Holzinger, Twins: 
A Study of Heredity and Environment, University of Chicago Press, Chicago, 
1937, p. 352. 


10. See a summary of such studies in the article by Paul Popenoe, “Twins 
and Criminals,’ Journal of Heredity, October 1936, p. 399ff.; also the report 
by Aron J. Rosanoff, Leva M. Handy, and Isabel Rosanoff, “Criminality and 
Delinquency in Twins,’ Journal of Criminal Law and Criminology, 24:923-4, 
January-February 1934, 
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The principal difficulty with and objection to the method 
is the simple, basic one that the greater similarity of behavior 
noted in the case of the identical twins may be due to the 
greater similarity of training and environmental experience 
just as well as to the identity of hereditary influence. There is 
no certain way of separating environment and heredity as con- 
tributing factors in this situation. No one has been able to 
determine the actual extent to which the greater similarity of 
appearance of identical twins tends also automatically to give 
them a more nearly identical social experience. Then, too, 
completely accurate determination of whether twins are iden- 
tical or fraternal can be made only by a competent observer at 
the time of the actual birth process. No study so far reported 
has made its determination in this manner, and therefore all 
include varying degrees of error owing to the not infrequent 
visual similarity of individuals who nevertheless are only 
fraternal twins. 

As a further caution to too positive conclusions, it is well 
to know that a recent study ” of a single pair of identical twins 
found them looking alike but of very different personality 
types. One was aggressive and unstable, while the other was of 
entirely different disposition. Similarly with the cases** of 
rebellion against identity, where one of the identical twins 
goes out of his way to be different, apparently in response to 
the desire to be appreciated for his own sake and not as one of 
a pair. 


11. For an early detailed criticism of this method of studyng the role of 
heredity in crime causation see E. H. Sutherland, Principles of Criminology, 
Lippincott, Philadelphia, 1934, ed., pp. 79-83. 


12. Lorna Whelan, ‘Aggressive Psychopathy in One of a Pair of Uniovular 
Twins,’ British Journal of Delinquency, October 1951, pp. 180-48. 
13. John Spencer, “Delinquent Behavior: Some Unanswered Questions,’ 


Eugenics Review, April 1954, pp. 29-37. 
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4, Heredity Emphasis in Multiple Factor Orientation 


During the last thirty or forty years there has been much 
criticism of particularistic theories in behavioral studies and a 
general preference for ‘multiple factor’ explanations. Behav- 
ior, both criminal and non-criminal, has been conceived of as 
a function of many influences and conditions, some clearly a 
matter of ‘heredity,’ others flowing from influences more com- 
posite and indirect, such as group relationships and the nature 
of the surrounding cultural milieu. 

Especially notable in popularizing this method of viewing 
the problem of explaining troublesome behavior are the two 
celebrated studies, The Individual Delinquent'* by William 
Healy, and The Young Delinquent’ by Cyril Burt. The enu- 
meration of ‘factors’ said to be important in these studies 
would add up to several hundred, operating in a great variety 
of completely unstable and indefinite combinations.’* With 
no factor taken as intrinsically more important than another 
(that would be an indication of ‘particularism,’ which is de- 
plored ), significance is attached to the frequency of its occur- 
rence in any particular combination available for enumera- 
tion. This then leads to the inference that the most frequently 
appearing factor is the most important in any particular com- 
bination of factors, and that the statistical indication of its 
frequency becomes a measure of its relative significance. 

An illustration of this approach that sought to go beyond the 
mere enumeration of factors in an effort to evaluate their inter- 
relation and relative significance may be seen in the book, 


14. William Healy, The Individual Delinquent, Little, Brown, Boston, 1915. 
15. Cyril Burt, The Young Delinquent, D. Appleton Co., New York, 1925. 


16. For a short pertinent criticism of ‘multiple factor’ theories, see E. H. 
Sutherland and D. R. Cressey, Principles of Criminology, 5th ed., Lippincott, 
Philadelphia, 1955, pp. 59-62. 
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Dynamic Causes of Juvenile Crime™' by Nathaniel Hirsch, 
onetime psychologist at the Wayne County (Detroit) Juve- 
nile Court. The problem was that of determining the varying 
proportions each factor contributed to the differences among 
the individual delinquents before the court and clinic. 

The study*’ involved 604 juveniles of both sexes, 90 per cent 
of whom were recidivists whose records were complete and 
available for detailed analysis. (Originally there were 732 
court cases, but 128 had to be discarded, mostly because of in- 
complete records.) The summaries and interpretations (i.e. 
the case records of the social workers, staff psychologists, and 
psychiatrists who had handled the 604 cases as routine ) were 
studied, analyzed, and scored by three psychologists (Dr. 
Hirsch and his two assistants), completely independently of 
each other except for general agreement on the main cate- 
gories of their multiple factor approach. No more than four 
factors were considered for any case, and there could be as 
few as a single factor. With ten points to be assigned for each 
individual case, factors were weighted as follows: If 2 factors, 
then as 7 and 3, or as 5 and 5; if 3 factors, then the primary 
factor is 5, secondary as 3, and tertiary as 2; if 4 factors, then 
the primary factor is 4, secondary as 8, tertiary as 2, and the 
fourth as 1. An average score from the three separate scorers 
was determined for each case, and this was taken as the nu- 
merical indicator of the relative significance of the causal 
factors in the individual cases. The numerous factors con- 
sidered were grouped under three major divisions (heredity, 
environmental, and accidental), with six subdivisions under 
each. Over 90 per cent’® of the 604 cases had more than one 
factor listed as an important causal condition. 


17. Nathaniel Hirsch, Dynamic Causes of Juvenile Crime, Sci-art Publishers, 
Cambridge, Mass., 1937. 


18. Ibid. pp. 37-9. 
19. Ibid. p. 39. 
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The principal causal factors were said to be six major and 
six contributing ones, as follows: 7° 


Major Contributing 

1. Defective intelligence 1. Psychopathic personality 
2. General instability 2. Constitutional inferior 
3. Hypersuggestibility 8. Adolescent paranoia 

4, General immaturity 4. Endocrine imbalance 

5. Undesirable home conditions 5. Emotional conflicts 

6. Undesirable neighborhood 6. Inferiority complexes 


influences 


These were said to be interrelated in a Gestalt too uncertain 
and rapidly changing for more exact determination. In comput- 
ing the relative importance of the factors, the following pro- 
portions were found: heredity, 59.8 per cent; environmental, 
38.9 per cent; accidental, 1.3 per cent. Ignoring the third 
division and rounding the figures, this then became the con- 

clusion that in the interrelation of heredity and environment 

in the multiple causes of delinquency, heredity accounts for 
about 60 per cent and environment for about 40 per cent.”* 
This is highly reminiscent of the famous contention of Barbara 
Burks that in the determination of an individual’s intelligence 
the influence of heredity must be weighted as contributing 
about 80 per cent, and that of environment as only about 20 
per cent.” 

Such application of multiple factor thinking, which deter- 
mines the importance of a factor from its frequency of occur- 
rence, is the kind of common sense accounting for problem 
phenomena that has had, and still has, a great vogue. As logic 
it is about on a par with that which would be involved if the 


20. Ibid. pp. 55-6. 
21. Ibid. p. 56. 


22. Barbara S. Burks, ‘The Relative Influence of Nature and Nurture upon 
Mental Development,’ 27th Yearbook of National Society for Study of Edu- 
cation, Part 1, pp. 219-31 (especially pp. 308-9), Bloomington, Ind., 1928. 
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assumption were made that the element hydrogen is twice as 
important as the element oxygen in the compound water, be- 
cause there are two hydrogen atoms present for each one of 
oxygen in every molecule. The mistake is the tendency to 
make the statements in terms of relative importance, rather 
than, as in chemistry and the physical sciences in general, only 
in terms of relative frequency of occurrence. That is an ele- 
mentary condition in the basic logic of the scientific method 
which has not been met in a number of studies in the be- 
havioral field, where the multiple factor hypothesis has been 
involved. Sound thinking cannot ignore this basic requirement. 


5. Endocrine Imbalance and Criminality 


Ever since the demonstration in 1828 by the German chemist 
Frederich Wohler that he could produce synthetically in the 
laboratory the organic substance urea, there has been a good 
deal of speculation about the implications of the idea of man as 
a chemical being. Around 1850 some of the physiological (and 
psychological) effects of the secretions of the ductless glands 
began to be identified. Presently it was found that some of the 
secretions themselves could be produced synthetically in the 
laboratory, and would have the same effects as those from the 
natural functioning of the living glands. The chemistry of en- 
docrine glands began to lend an attractive color to certain 
‘objective’ theories of personality. Implications of glandular 
balance and imbalance became part of the language of biology 
and of human physiology. One of the more exciting popular 
interpretations of this chemical-glandular theory of personal- 


23. See the early, challenging expositions by Walter B. Cannon, Bodily 
Changes in Pain, Hunger, Fear, and Rage, D. Appleton & Co., New York, 
1915; or George W. Crile, The Origin and Nature of the Emotions, Saunders, 
Philadelphia, 1915. 
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ity differences appeared in the writings of Louis Berman.” 

Inevitably, too, notions of body chemistry and glandular 
imbalance became central concepts in a so-called ‘new crimi- 
nology’ based on biochemistry. An attempt at a textbook in 
criminology based on this approach appeared in 1928.” The 
argument advanced was that crime is due to emotional distur- 
bance growing out of glandular imbalance. Schlapp and 
Smith’s book did little more than arm-chair speculation, by 
reasoning from analogy, in extending some of the findings in 
cell-chemistry (e.g. ‘threshold of functional activity’) to al- 
legations of causation in connection with a few more or less 
spectacular or bizarre case illustrations.”® 

Most of the work on the interrelations of glandular activity, 
personality, and behavior problems reflect observations about 
relatively spectacular clinical changes in specific cases under 
treatment. This is also true of most of Berman’s ‘documenta- 
tion’ of his highly plausible argument, though he attempts 
some more general comparisons. He reports on a ‘systematic 
glandular survey, physical and chemical, with various adjustive 
special tests of metabolism and nerve reactions’ on a group of 
250 Sing Sing criminals compared with a control group of 
normal non-criminal males from New York City. The crimi- 
nals ‘showed a frequency of distribution of glandular defects 
and disturbances that was two to three times as great as that 
found in the control group.’*’ A group of juvenile delinquents 
included in the study exhibited a similar proportion of 
glandular disturbances in comparison with normal non-delin- 
quent juveniles. 


24. Louis Berman, The Glands Regulating Personality, Macmillan, New 
York, 1921; and New Creations in Human Beings, Doubleday, Doran, New 
York, 1938. 


25. Max G. Schlapp and Edward H. Smith, The New Criminology, Boni & 
Liveright, New York, 1928. 


26, Ibid. pp. 197-8. 


27. Louis Berman, New Creations in Human Beings, Doubleday, Doren, 
New York, 1938, pp. 248-9. 
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Berman, however, does not report full details on how his 
comparisons were made, how his controls were selected, or the 
specific statistical findings of the study. More carefully re- 
ported research has not supported his conclusions. 

A series of carefully conducted and fully reported research 
studies at the New Jersey State Home for Boys gave mostly 
negative results when a group of delinquents with endocrine 
disorders were compared with a group of normal delinquents. 
That is, if Berman’s claims had been substantiated, there 
should have been no delinquents with normal glandular 
equipment, and there should have been characteristic and 
definite relationships between the type of glandular distur- 
bance involved and the behavior problems of the delinquent. 
The New Jersey studies found no consistent evidence of such 
relationships, and found no particular difference between the 
delinquencies of those with glandular dysfunction as distin- 
guished from those with normal glandular functioning.”* Also 
interesting was the fact that in the judgment of the investiga- 
tors there was no excessive proportion of the delinquents 
with glandular dysfunction.” 

Though there is an obviously logical and observable relation 
between glandular functioning and normal sexuality, there 
is, nevertheless, no clear demonstration of any consistent rela- 
tionship between glandular dysfunction and most sex crimes 
or other aberrations of sexual behavior. The problem is enor- 
mously complicated by the general absence of good informa- 
tion on what is ‘normal’ or ‘natural’ in human sex behavior. 


28. Matthew Molitch, “Endrocrine Disturbance in Behavior Problems,’ Amer- 
ican Journal of Psychiatry, March 1937, p. 1179. 


29. See the series of two articles by Matthew Molitch and Sam Poliakoff, 
‘Subclinical Hypothyroidism in Children,’ Endocrinology, November 1936, 
p. 820; ‘Pituitary Disturbances in Behavior Problems,’ American Journal of 
Orthopsychiatry, January 1936, pp. 125-33. 


80. See Lowell S. Selling, “The Endocrine Glands and the Sex Offender,’ 
Medical Record, May 18, 1938, pp. 441-4; also Matthew Molitch and Sam 
Poliakoff, “Gonadal Disturbances in Behavior Problems’, American Journal 
of Orthopsychiatry, October 1936, pp. 553-61. 
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That which is forbidden by law is criminal, but this obviously 
has no necessary relation to the biology, or endocrinology, of 
sex as such.*? 

An interesting by-product of the biochemical approach to 
the study of personality has been the development of instru- 
ments to measure the electric potential of the brain in action. 
These ‘brain waves,’ seen on the electroencephalogram, are 
related in some way to the chemistry of certain body and 
glandular functioning, and therefore become possible objec- 
tive measures of abnormal or peculiar dysfunction. The EEG 
(electroencephalogram) is therefore extensively used as an 
aid in the diagnosis of a wide variety of behavior disorders. It 
immediately suggests itself as a possible device for distinguish- 
ing physiological and endocrinological peculiarities of those 
whose difficulties involve criminal behavior. 

A brief report was made in 1952 by Denis Hill and D. A. 
Pond on 100 cases of serious offenders submitted to electro- 
encephalography in which it was found that ‘approximately 
one-half had abnormal EEG’s.’*? The interest, however, was 
clinical and no attempt was made to set up any statistical com- 
parisons with non-criminals or with criminals of other types of 
crime. A somewhat earlier and more carefully focused study 
of 452 criminals compared with 1482 controls, by F. A. Gibbs, 
B. K. Bagchi, and W. Bloomberg, found that ‘when age factors 
and sampling errors are controlled there are no significant 
differences between the two groups. No significant correlation 
could be found between the EEG and the type of criminal 
behavior involved.’ ** 


81. This is well documented in the celebrated ‘Kinsey Reports’—that is, A. 
C. Kinsey, W. B. Pomeroy, and C. E. Martin, Sexual Behavior in the Human 
Male, Saunders, Philadelphia, 1948; and same authors with Paul H. Gebhard, 
Sexual Behavior in the Human Female, Saunders, Philadelphia, 1953. 


82. Denis Hill and D. A. Pond, ‘Reflections on 100 Capital Cases Submitted 
to Electroencephalography,’ Journal of Mental Science, 98:23-43, 1952. 


88. Frederick A. Gibbs, B. K. Bagchi, and Wilfred Bloomberg, ‘Electro- 
encephalographic Study of Criminals, American Journal of Psychiatry, 
102:294-8, 1945. 


105 


Theoretical Criminology 


During the last fifty years there has been a considerable 
amount of clinical research in the functioning and malfunc- 
tioning of the ductless glands. Many curious and even star- 
tling changes in behavior and in personality have been re- 
ported in a voluminous and impressive literature on the 
subject.** Treatment by means of glandular extracts and in- 
jections of various newly synthesized compounds seem to offer 
some hope for more successful treatment and control in the 
long, frustrating battle with mental disease.*° Sometimes these 
substances seem to be truly ‘wonder drugs,’ yet they have been 
singularly ineffective and of little use in the treatment of de- 
linquency.** The problem lies not in the fact that delinquents 
sometimes suffer from glandular defects, but rather in the 
fact that they apparently suffer no more from such disorders 
than do many people in the general population who remain 
non-delinquent. 

In spite of the general optimism engendered by this seem- 
ingly objective and positive approach to behavior prob- 
lems, and in spite of the outstanding accomplishments that 
seem to have been achieved in certain individual cases, it is 
necessary to remind the reader that there still is no adequate 
basis for extensive generalization relating endocrinology and 
criminology. The considered judgment of one of the outstand- 
ing research endocrinologists of the present, Professor R. G. 
Hoskins, is one urging caution and restraint on the tendency 


84. A few good sources that any interested reader may consult are: The 
Atlas of Electroencephalography, or a whole series of articles in periodicals 
such as the following: Journal of Nervous and Mental Diseases; Journal of 
Mental Science; American Journal of Psychiatry; American Journal of Ortho- 
psychiatry. 


35. For short news accounts of more recent experiments and results with 
several of these drugs see the article, ‘Pills for the Mind,’ Time, June 11, 
1956, p. 54; also the follow-up story, July 16, 1956, p. 68; or Harper's 
Magazine, July 1957, pp. 21-7. (“Tranquilizers and the Human Mind,’ Ian 
Stevenson, M.D.) 


36. William Healy, in Human Biology and Racial Welfare (Edmund V. 
Cowdry, ed.), Hoeber, New York, 1930, Ch. 16, pp. 399-400. 
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to explain all manner of complex and involved behavior in 
terms of glandular chemistry. He says: ** 


Before psychology, sociology, and criminology can be convincingly re- 
written as merely special aspects of endocrinology, many more facts 
than are now available will have to be collected and integrated. 


In much the same vein is the conclusion of the anatomist and 
biologist, M. F. Ashley-Montagu, who has said: *$ 


The fact is that as far as the endocrine system and its relation to person- 
ality behavior are concerned, we are still almost completely in a world 
of the unknown, and to resort to that system for an explanation of crim- 
inality is merely to attempt to explain the known by the unknown. 


6. Implications 


The foregoing brief review illustrates some of the principal 
theoretical approaches to an explanation of crime in terms of 
basic biological heredity conceived of as a general condition- 
ing influence affecting the whole organism rather than as a 
relatively specific mechanism. It is thus expressed as a ‘heredi- 
tary defect,’ or as an ‘inherited abnormality, without further 
attention to the details of the genetic process. 

Such theories of criminality must be judged in terms of the 
extent to which there are demonstrable differences between 
criminals and non-criminals. If there are many negative cases, 
many who possess the characteristic said to be associated with 
crime but who do not exhibit criminal behavior, or, if there are 
many criminals who do not appear to possess the characteristic 
on which the theory is based, obviously the theory remains 
relatively inadequate and unsatisfactory. 


37. R. G. Hoskins, Endocrinology, Norton, New York, 1941, p. 348. 


38. M. F. Ashley-Montagu, “The Biologist Looks at Crime,’ The Annals of 
the American Academy of Political and Social Science, September 1941, p. 55. 
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This would seem to be a reasonable conclusion to draw 
from the many efforts to make general heredity the central 
factor in accounting for criminal behavior. The fatal weakness 
of this whole approach lies in the failure to demonstrate con- 
sistent differences of a biological nature between the criminal 
and the non-criminal. There are too many negative cases. 
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PSYCHOPATHY AS THE ORIENTATION FOR 
THEORY 


Contemporary civilization has turned to psychiatry 
and the psychiatrist in an unprecedented manner. In keeping 
with this trend, many have turned to these medical specialists 
for assistance in understanding the ‘why’ of crime, and the 
‘what to do’ with the criminal. Why should this be? What 
manner of theory or doctrine is this that so many in the modern 
world hope will help solve their problems? 

The role of psychopathy—mental and emotional disorders 
of the personality—as the basis for criminological theory will 
be the general problem of the present chapter. It seems de- 
sirable to begin with some of the historical backgrounds of 
psychiatry to help give an appropriate setting for the develop- 
ment of the doctrines of psychoanalysis as applied to crimi- 
nality. The latter sections of the chapter will deal with some 
aspects of psychometrics and with the statisticians as interpre- 
ters of personality disorders and as the explainers of crime and 
criminality. 


1. Historical: The Distinction between Insanity and 
Criminality 


Control of the dangerous, disapproved of, and often outra- 
geous behavior of the criminal has been a problem confronting 
organized societies from the earliest times. Similarly, control 
of the dangerous and often outrageous behavior of the men- 
tally and emotionally disturbed, i.e. the ‘insane, has been an 
equally ancient problem. Historically the two were often in- 
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distinguishable, and were often treated alike. Demonology as 
a system of thought gave the then generally considered ade- 
quate concepts of explanation to account for either crime or 
insanity—the influence of or domination by evil spirits, or ‘the 
devil.’? 

Yet there was an ‘objective’ and ‘naturalistic’ school of medi- 
cal thought in ancient Greece that goes back roughly to 600 
B.c. That is to say, this medical thought rested on the ‘science’ 
of Pythagoras (580-510 s.c.), Alemaeon (550-500 B.c.), and 
Empedocles of Agrigentum (490-430 B.c.), and had as its 
most distinguished member Hippocrates (460?-?377 B.c. ), the 
‘Father of Medicine.’ This last name is, of course, currently 
well known and honored for the ‘Hippocratic oath’ solemnly 
assumed by all contemporary practitioners of medicine and 
the healing arts. 

Pythagoras and his pupil Alemaeon had placed the brain as 
the organ of the mind, and had conceived of mental illness as 
a disorder of that organ. Empedocles had introduced certain 
famous explanatory principles (namely, the qualities of heat, 
cold, moisture, dryness; and the humors—blood, phlegm, black 
bile, and yellow bile) that were to be in use for hundreds of 
years up through the Middle Ages into almost modern times. 

In this early medicine, delirium and various other kinds of 
mental disorders were considered and explained as aspects of 
special functions of the brain. Hysteria, mania, and melan- 
cholia were recognized, described, and prescribed for just 
as ‘objectively, and with as much ‘science,’ as were the medi- 
cations suggested for a long list of types of wounds and other 
afflictions of man.’ In this sense, therefore, psychiatry must be 
1. For good accounts of principal historical developments see: F. H. Garrison, 
An Introduction to the History of Medicine, 8rd ed. Saunders, Philadelphia, 
1913; F. H. Garrison, History of Neurology, Saunders, Philadelphia, 1928; 


Nolan D. C. Lewis, A Short History of Psychiatric Achievement, Norton, 
New York, 1941. 


2. “To those women suffering from hysteria, Hippocrates recommended 
marriage and pregnancy as general treatment, while the inmediate attacks 
were to be met with substances causing unpleasant tastes and odors combined 
with purges and pessaries.’ N. D. C. Lewis, op. cit. p. 35. 
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thought of as having constituted an important division of the 
developing field of medical knowledge from the very begin- 
ning.’ As medical knowledge slowly developed, recognition 
of and identification of insanity as a disease became more gen- 
eral. It was thus presently not to be viewed as blameworthy 
but rather as an affliction for which the sufferer needed to be 
pitied and not punished. 

Courts of law have long recognized the lack of responsibility 
of children for their behavior, no matter how outrageous or 
dangerous the behavior might be. Thus under English com- 
mon law custom from the time of Edward I (a.p. 1216-72) 
children under age seven could not commit felonies, because 
they were considered incapable of mens rea; that is, of the 
‘guilty mind, of knowing the difference between right and 
wrong but still ‘choosing to do wrong.’ The more obvious kinds 
of mental incompetence, regardless of age, soon came under 
this same general interpretation to be judged in terms of 
whether or not there was understanding of the behavior as 
right or wrong.* 

For English and American jurisprudence, the rule was for- 
mally established in connection with the famous McNaghten 
case in 1843. The question of sanity or insanity, before the 
courts, was made to turn on whether (1) the individual was 
capable of knowing what he was doing and of understanding 
whether it was right or wrong; and (2) that if there were de- 
lusions, the delusional facts must be recognized as ‘real’ for 
the individual in determining responsibility. With these guid- 
ing principles in mind, the determination of the state of mind 
of the accused was made the decision of the court (judge and 
jury ), not that of doctors, psychiatrists, psychologists, or other 
more or less self-styled ‘experts.’ The opinion of these last 


8. See N. D. C. Lewis, op. cit. for a good short review of the history and 
general development of contemporary psychiatry. 


4. William A. White, Insanity and the Criminal Law, Macmillan, New York, 
1923. 
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became only ‘expert testimony’ in the course of the trial, to be 
evaluated very much as any other testimony.” 

Despite some modern variations, that is still the basic posi- 
tion of our criminal law and the general course of court pro- 
cedure. But upon this issue depends, in simple fact, the ques- 
tion of legal treatment or punishment. The ‘insane’ person, 
lacking responsibility, is confined in a ‘mental hospital,’ a place 
where the technical services of psychiatrists, psychologists, 
and other ‘experts’ are available on a hospital basis. The ‘sane’ 
criminal is committed to prison as punishment for crime; that 
is, for behavior for which he is held responsible. The mental 
hospital operates under the general philosophy of treatment; 
that is, the individual is handled in terms of the needs and re- 
quirements of his illness, not according to the dictates of the 
court. The prison, on the other hand, regardless of the daily 
routine followed, is carrying out the sentence of the court 
based on a judgment of the culpability of the individual for 
behavior prior to the trial and commitment. 

In the everyday task of applying the legal distinction be- 
tween crime and insanity the problem naturally became most 
acute, not in connection with the obvious gross disorders, but 
in the case of the marginal areas of conduct in which the in- 
dividual involved was ‘queer’ or ‘different’ but not ‘irrational’ 
or ‘crazy. Some are rational but foolishly non-dependable and 
irresponsible; some are rational but odiously immoral or offen- 
sively indecent; or they are thoughtful and intelligent but 
unconscionably indifferent to the well-being of others. 

Thus, for example, there is the familiar case of the man who, 
while fully aware of the critical needs of his wife and children 
for food and necessities, nevertheless recklessly spends his en- 
tire pay check at the neighborhood tavern, becoming hope- 


5. See Henry Weihofen, Insanity as a Defense in Criminal Law, The Com- 
monwealth Fund, New York, 19338; Winfred Overholser, ‘Psychiatric Tes- 
timony in Criminal Cases since McNaghten—A Review,’ Journal of Criminal 
Law, Criminology, and Police Science, 42:283-99, September-October 1951; 
Sheldon Glueck, Mental Disorder and the Criminal Law, Little, Brown, 1925. 
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lessly or roaringly drunk; or there is the situation of the 
otherwise able and established workman who, while passing 
through a park on his way home from work and meeting a 
bevy of school girls, suddenly exhibits himself sexually or com- 
mits some other sexual indecency. Is such behavior to be 
viewed as the outrageous misconduct of a sane individual 
who should be ‘taught a lesson’ by suitable punishment? Or is 
it the impulsive act of a somehow mentally incapable or un- 
balanced person who cannot help himself, and who therefore 
should not be held responsible for his behavior, and who 
should be subjected to suitable treatment rather than punish- 
ment? 

Confronted with this type of behavior, and the legal ques- 
tion of whether it was the responsible behavior of a sane 
person or the irresponsible behavior of a sick one, psychiatry 
and forensic medicine have developed, discussed, and dis- 
carded a large number of concepts and a colorful terminology, 
the adequate elaboration of which would take us far beyond 
the present focus of interest. Terms such as monomania, dyp- 
somania, moral insanity, moral paresis, constitutional psycho- 
pathic types, psychopathic personality types, and many others 
meant as categories of explanation for these more marginal 
kinds of ‘queer’ behaviors, have largely disappeared from the 
technical literature of clinical psychology and psychiatry. The 
famous trial (1881-82) of Charles J. Guiteau (the assassin of 
President Garfield) turned on the principal defense argument 
of ‘moral insanity’ in the case of a man otherwise obviously 
intelligent, rational, and capable of carrying out a planned and 
deliberate course of action. The assassin was convicted and 
executed.° The legal rule has remained (for the United States, 
at least) that depravity, viciousness, perversity, and all man- 
ner of ‘queer’ behavior, if not associated with irrationality, 


6. For a contemporary discussion of this historic trial, see “Review of the 
Trial of Charles J. Guiteau,’ American Journal of Insanity, vol. 38, January 
1882. 
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must be considered as the behavior of sane individuals subject 
to control by regularly prescribed court punishments." 


2. Conventional Psychiatry as a Springboard for 
Psychoanalytic Theory 


Modern psychiatry has been greatly influenced in theoretical 
formulations by the development of psychoanalysis. But be- 
fore looking in more detail at the special emphasis of the 
psychoanalytic view of crime causation, some differences and 
distinctions need to be drawn between psychiatry in general, 
as developed historically, and the psychoanalytic movement. 
Psychiatry grew out of the experience of medical men in deal- 
ing with the basic problem of mental disease. It is, therefore, 
literally as old as the history of medicine. But psychoanalysis 
is a modern development, a frame of reference or special point 
of view, applied to the problems, concepts, and experience of 
earlier practitioners as well as to original case material of its 
own practice. It is peculiarly associated with the life and work 
of Sigmund Freud (1856-1939) and some of his earlier pupils, 
notably Alfred Adler (1870-1937), Carl Jung (1875-), and 
Wilhelm Stekel (1868-1940), to mention only a few. 

It must be remembered that all the ordinary concepts of 
abnormal psychology had been developed out of experience 
in dealing with ‘disturbed’ persons long before Freud ap- 
peared on the scene. Difficulties due to organic disorders (for 
example, head injuries that leave the mind blank, or that give 
distorted vision, or hearing, or a ‘ringing in the ears’) or those 
due to toxic disease such as syphiletic paresis (as well as the 
senility of old age) were well known and distinguished from 
the functional disorders, in which there is strange behavior but 


7. See A. E. Fink, Causes of Crime: Biological Theories in the United States, 
1800-1915, University of Pennsylvania Press, Philadelphia, 1938, pp. 48-75. 
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with no known organic involvement. There always have been 
people who would ‘hear’ when no one was speaking, or who 
could ‘see’ what no one else could see; or the opposite, who 
fail to see, even as the blind, yet apparently have physically 
undamaged eyes. 

Throughout history the medical man has had to treat these 
disorders. The result has been an empirical ‘guess’ procedure 
running all the way from something as mild as a warm bath 
to the administration of less-than-lethal electric shocks, or 
small doses of relatively violent poisons. What was done, at 
any given time or in any given place, depended on the tech- 
nology of time and place and the then current innovations in 
practice. Most of the specific treatments have always been 
difficult to evaluate as to usefulness or possible long-time 
effects. 

The concepts and terminology that developed out of this 
experience were designed to give understandable explanations 
of why any particular treatment should be attempted, as well 
as to account for the eventual success or failure of the treat- 
ment. Thus it happened that even the central concept of psy- 
choanalysis, the ‘unconscious,’ made its appearance and served 
useful purposes before Freud. The concept of the unconscious 
is said to have been developed by von Hartman (1842-1906 ),* 
and it was extensively utilized and further developed by Mor- 
ton Prince (1854-1929) in several non-Freudian studies of 
dissociation or ‘split personality’ phenomena.*® Somewhat the 
same circumstance is true of several other ideas or concepts 
that have come to have extensive usage in psychoanalytic writ- 
ings. Thus repression, projection, symbolic behavior, and vari- 
ous notions of substitute responses were well documented in 
elaborate descriptive case-history studies and classified under a 


8. N. D. C. Lewis, op. cit. p. 134. 


9. Morton Prince, The Dissociation of a Personality: A Biographical Study 
in Abnormal Psychology, Longmans, Green, New York, 1906; same author, 
The Unconscious, Macmillan, New York, 1914. 
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changing system of ‘type’ names. This was the descriptive and 
typological psychiatry of pre-Freudian practice.”° 

Understandably, the theories and hypotheses that were de- 
veloped to explain what was well known and fully described 
tended to turn on ideas of heredity and the specifics of human 
physiology. After all, neurology and medicine were the im- 
mediately related fields that moulded and shaped the early 
psychiatry. The explanations tended to be in terms of the 
peculiarities of particular individuals—an emphasis on indi- 
vidual differences as determined genetically, or as developed 
in environmental experience. Since many of the treatments 
prescribed were futile and without effect, explanations in 
terms of constitutional factors had an obvious advantage in 
that they tended to absolve the practitioners from blame or 
responsibility for failure. 

Such explanations, however, also tended to give a ‘gloomy’ 
and ‘defeatist’ interpretation to the whole area of mental afflic- 
tion. The celebrated Jean E. D. Esquirol (1772-1840), Direc- 
tor of the famous Salpétriére, is quoted as saying: ‘Idiots are 
what they must remain for the rest of their lives. Everything in 
them betrays an organization imperfect or arrested in its de- 
velopment.’ Similar attitudes and interpretations were often 
applied in varying degree to the unfortunates who were con- 
fined in ‘asylums’ for the insane, rather than under conditions 
of active ‘hospital’ treatment. The asylums were only too fre- 
quently places where people were simply ‘put away’ to be 
forgotten, to wither away and die. 

In so far as this older psychiatry had any concern with crimi- 
nality—except the determination of sanity or insanity under 
the law—its explanations were reiterations of the constitu- 
tional defectiveness hypothesis. Thus the terms ‘monomania’ 


10. See J. R. Whitwell, Historical Notes on Psychiatry, H. K. Lewis, London, 
1936; E. A. Strecker, Fundamentals of Psychiatry, Lippincott, Philadelphia, 
1943; N. D. C. Lewis, op. cit. pp. 66-159; E. C. Mann, Manual of Psycho- 
logical Medicine and Allied Nervous Disorders, Blakiston, Philadelphia, 1883. 


11. Quoted in N. D. C. Lewis, op. cit. p. 91. 
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or ‘moral insanity,’ or the like, were the names of traits or con- 
ditions of the individual, peculiar to him, different from or- 
dinary sane people, and therefore the explanation of the 
behavior as well as the designation of a malady or of an 
inherent defect. 


3. Freudian Theory and the Explanation of Crime 


The significance of the Freudian system of thought for crimi- 
nological theory comes not so much from its attention to crime 
as such, but from its attempt to provide a theory for the ex- 
planation of all behavior, including crime. If it is an adequate 
and substantiated explanation of human behavior in general, 
it must be important, obviously, in accounting for criminal 
behavior. If it is little more than a system of words and con- 
cepts, mutually interdependent and interdefined, that have 
become the basis of a doctrine and the substance of the faith 
for devoted followers, then it is inadequate as a system of 
psychology and of little significance as an explanation of crime. 
No final judgments will be attempted here on these fundamen- 
tal propositions, but some aspects of the principal ideas 
deserve attention and should be examined briefly. 

Freud and his followers made use of many concepts already 
in common use, but they made them into an interrelated and 
interdependent system of thought—previously they had been 
used, merely as a catalogue of isolated behavior symptoms. 
The central core of ideas involves the notion of basic mental 
conflict due to certain incompatible elements of the person- 
ality with the unacceptable portions repressed into the un- 
conscious, and kept there by the censor, a term used to 
describe the capacity to force unity and harmony into the ob- 
vious and conscious personality by repressing the undesirable 
elements into the unconscious. But the repressed ideas, im- 
pulses, or complexes continue to exist, even though put out of 
the conscious mind, and a considerable portion of ordinary 
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mental activity consists of the roundabout ways in which the 
repressed elements of the personality seek to evade or outwit 
the censor and achieve some sort of indirect expression. One 
of the more common forms of indirect expression is through 
dreams, but there are a variety of other substitute responses 
and other symbolic behavior as well. 

Early Freudian formulations conceived of the conflict as 
being between the basic nature of the individual (called the 
libido, asort of suffused sexuality extended to include nearly all 
basic urges and impulses ) and the requirements for conformity 
(conventional morality ) of the surrounding community. Later 
formulations shifted the terminology somewhat, and identi- 
fied three basic elements of the personality that must be 
brought into balance, namely, the id, the ego, and the super- 
ego. The id is the term used to describe the great reservoir of 
biological and psychological drives, the urges and impulses 
that underlie all behavior. This includes the libido, the full 
force of sexual energy of the individual, as diffuse and tena- 
cious as the ‘will to live’ found in all animals. The id is basically 
unconscious in its operation. The ego is the conscious person- 
ality of which the individual is aware and which he seeks to 
develop, mould, and control. The super-ego is the force of 
self-criticism and conscience, within the unconscious, that re- 
flects requirements that stem basically from the individual's 
social experience in a particular cultural milieu.” 

In any case, however, it follows that all behavior becomes 
significant and meaningful to the personality no matter how 
absurd or contradictory it may seem. In a sense, all behavior 
is purposive. If it is not the direct expression of the purposes 
of the conscious ego, then it must be understood as the substi- 
tute or symbolic expression of those elements of the person- 
ality that have been repressed. Dreams, slips of the tongue, 


12. See Sigmund Freud, A General Introduction to Psychoanalysis, Boni and 
Liveright, New York, 1920; also his The Ego and the Id, Hogarth Press, 
London 1927; and his Civilization and Its Discontents, Cape and Smith, 
New York, 1930. See also Anna Freud, Psychoanalysis for Teachers and 
Parents, Emerson Books, New York, 1935. 
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word association tests, and so on, become important indicators 
of the areas and problems involved in the conflict and resulting 
repression. Criminal behavior, under this general theoretical 
orientation, is to be understood, simply and directly, as a sub- 
stitute response, some form of symbolic release of repressed 
complexes. The conflict in the unconscious mind gives rise to 
feelings of guilt and anxiety with a consequent desire for 
punishment to remove the guilt feelings and restore a proper 
balance of good against evil. The criminal then commits the 
criminal act in order to be caught and punished. Unconscious- 
ly motivated errors (i.e. careless or imprudent ways of com- 
mitting the crime) leave ‘clues’ so the authorities may more 
readily apprehend and convict the guilty, and thus administer 
suitably cleansing punishment. 


4, Crime as Substitute, Symbolic Behavior 


The extensive literature of psychiatric or psychoanalytic 
criminology consists almost entirely of particularistic applica- 
tions of several variations of psychoanalytic theory, more or 
less in keeping with the sketchy outline above. Different 
‘schools’ of psychoanalytic thought emphasize somewhat dif- 
ferent aspects or elements of personality structure, assumed 
by the particular school to be especially important, as the 
reason for, or as the explanation of, the basic sequence of 
events: mental conflict—repression—crime as substitute be- 
havior. 


18. See David Abrahamsen, Crime and the Human Mind, Columbia Univer- 
sity Press, New York, 1944; also his Who Are the Guilty?, Rinehart, New 
York, 1952; Kate Friedlander, The Psychoanalytic Approach to Juvenile 
Delinquency, Kegan Paul, Trench, & Trubner, London, 1947; Erich Fromm, 
Escape from Freedom, Farrar & Rinehart, New York, 1941; Ben Karpman, 
The Individual Criminal, Nervous and Mental Disease Publishing Co., 
Washington, 1935; William A. White, Crimes and Criminals, Farrar & 
Rinehart, New York, 1938. 
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Very elaborate case studies** (sometimes of book length, 
the product of long-continued analysis involving a great many 
hours of contact time) often try to ‘make sense’ of the elabo- 
rate sequence of events reported in terms of involvements and 
variations on basic themes reflected in characteristic phrases in 
common usage such as: Oedipus-Electra complexes; pre- 
potency of death wishes, or the death instinct; compensation 
for inferiority; frustration-aggression and release of built-up 
hostility; birth trauma fears and anxieties; castration fears; 
penis envy; and so on. Most of these ideas and formulations 
reflect ramifications and revisions of the earlier writings of 
Freud, Adler, Jung, Otto Rank, and others. The interpretations 
always have the common element of ‘explaining’ the course of 
criminal behavior, including the particular criminal act in 
question, as a natural, necessary part of a basic personality 
orientation, with the specific criminal act taking on meaning 
and ‘making sense’ in terms of the context of the particular 
individual’s entire life story. 

There are many published studies of criminality that in- 
clude the analyst’s interpretation of the crime as ‘meaningful 
substitute behavior’ growing out of the individual’s conflicts 
and deep unconscious inner urges. It will be helpful to ex- 
amine in greater detail one or two of these elaborately formu- 
lated and documented interpretations. Thus, for example, 
there appeared in 1935 the carefully put together account of 
seven cases, entitled Roots of Crime, by Franz Alexander and 
William Healy, two of the country’s better-known psychia- 
trists of that time. These are cases out of their practice, and in- 


14. For example, Ben Karpman, Case Studies in the Psychopathology of 
Crime, vol. 1, 5 cases, 1042 pages, Mineoform Press, Washington, 1933; vol. 
u, 4 cases, 738 pages, Medical Science Press, Washington, 1944; also Robert 
Lindner, Rebel Without Cause, Grune & Stratton, New York, 1944, 296 pP.; 
Franz Alexander and William Healy, Roots of Crime, Knopf, New York, 1935. 


15. Franz Alexander and William Healy, Roots of Crime, Knopf, New York, 
1935. Quoted with permission of the publisher. 
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volve routine “grist of the mill’ cases contacted by the Judge 
Baker Foundation and the Boston courts. 

One of these cases, described as “The Victim of Loyalty,’ 
tells of a young man of twenty, an inveterate thief whose 
analysis covered seven months, five of them while he was in 
jail and two immediately following release. Most of the analy- 
sis consists of ‘making sense’ out of dreams reported by the 
subject, and out of other material reflecting attitudes and 
memory recall brought out by the dream analysis. The authors 
say, Undoubtedly, stealing takes the place of the forbidden 
sexual act, being subjectively felt as a lesser crime.’ '* Later on, 
in summarizing fifty pages of printed case material, the 
authors conclude that: 2” 


The analytic investigation shows that the stealing is chiefly determined 
by irrational, emotional, and unconscious motives, and not so much by 
the rational motive of gain. (1) His stealing is a reaction to a strong sense 
of inferiority giving him a feeling of bravado and toughness. This 
sense of inferiority is itself a reaction to a strong dependent, receptive 
wish expressed in the attitude of obtaining things without working for 
them. In his receptive attitude the analyst could clearly differentiate be- 
tween two sources: (a) a strong parasitic (oral receptive) attachment to 
the mother, and (b) an intense admiration and leaning on the stronger 
brother, which in the unconscious is built up on a distinctly passive 
female attitude toward the brother. 

(2) His stealing also is a means of getting rid of guilt feelings which he 
has toward his brother. He helps his brother, exposes himself to danger 
for his sake, and even goes to jail for him, thereby relieving his guilt 
feelings. 

(3) His stealing is also a spite reaction toward his mother, having the 
unconscious significance: ‘If you spend your interest and love on the 
brother and not on me, then I take revenge on you by disgracing you as 
a criminal. ...’ 

(4) Finally, deep down we can see the paradoxical motive, expressed 
in numerous dreams, that criminality is also a means of getting into jail, 
where he can indulge in a carefree, vegetative existence, gratifying his 
infantile, parasitic wishes. 


16. Ibid. p. 83. 
17. Ibid. p. 67. 
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Alexander and Healy continue with their rather positive con- 
clusions about motivation: *® 


We can clearly distinguish four unconscious motives behind his criminal] 
acts: 

1, Over-compensation for sense of inferiority; 

2. Attempt to relieve a sense of guilt; 

8. Spite reaction toward his mother; 


A. Direct gratification of dependent tendencies in a carefree existence 
in prison. 


Here is presented the picture of a tormented soul, driven by 
the devil of guilt feelings from mother attachment and homo- 
sexuality, who turns to crime (stealing) in order to demon- 
strate to himself (and to his mother and brother) what a 
really superior sort of person he is, independent and unafraid. 
His criminal behavior is both ‘necessary’ and ‘meaningful’ 
when viewed in the perspective of the analysis. Failure of in- 
stitutional treatment, as of earlier foster-home placements, is 
largely a consequence of the fact that the course of events 
has not altered the nature of the conflict in the unconscious. 
Unless he can be changed “deep down inside’ this young man 
will continue his life as a thief, because only through this sub- 
stitute behavior can he get some relief from the inner torments 
(impulses to socially and morally offensive and ‘sinful’ acts ) 
that beset him. 

The other cases presented in Roots of Crime are individually 
different, but generally similar in that the criminality de- 
scribed ‘makes sense’ as necessary substitute behavior for 
something else that is basic to the deep-seated conflicts of each 
personality. 

In the famous book-length case analysis Rebel Without 
Cause,"® Robert M. Lindner reproduces and interprets much 
18. Ibid. p. 68. 


19. Robert M. Lindner, Rebel Without Cause. Reprinted through the courtesy 
of Mrs. Robert Lindner and with permission of the publisher, Grune & 
Stratton, New York, 1944. 
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of the detailed content of some forty-six hours of analytic 
treatment, some of those hours having been conducted with 
the subject under the influence of deep hypnosis. Once again, 
this is the case of a young man in prison for serious crime who 
is also afflicted with an eye disorder (officially diagnosed by 
one physician as Nystagmus Amblyopia resulting from the 
measles; by another as congenital defective retinae incorrect- 
able, with 10 per cent normal vision in the right eye and 15 
per cent in the left) that makes his eyes stay practically closed 
while continuing to blink constantly—the effect being approx- 
imately the same as if he were nearly blind. The clue to the 
case came in one of the early orienting interviews when in 
response to the question, “Would you rather be blind than get 
so that you can keep your eyes open for longer periods?” the 
subject answers, ‘I'd rather be blind than to see some of the 
things I have seen.’ By the end of the book, this weird career 
of crime and psychopathy has been ‘explained’ as involving 
substitute and symbolic responses to the anxiety, fear, and 
guilt feelings set up in infancy when, as an eight-month-old 
baby in the crib by his mother’s bedside, he had observed (and 
presumably understood, felt guilty, ashamed, and afraid of his 
father) his parents in bed in an early morning act of sexual 
intercourse. As soon as this deeply repressed, obnoxious, and 
fearful memory is brought back into conscious memory and 
properly recognized, interpreted, and understood, there is 
rapid improvement in the eye condition, and there is general 
promise of full rehabilitation of an otherwise rapidly de- 
teriorating young man. 

A few sentences from Lindner’s introductory discussion, 
before presenting the case materials, will convey much of his 
thinking about ‘causation’ involved as do his comments at the 


end of the book: ”° 


Modern analytic theory predicates criminality and all other activities of 
an aggressive or debasing order upon the prepotency of the Death In- 


20. Ibid. pp. 8-9. 
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stinct, which is believed to exert an influence sufficient to catapult an 
individual toward self-destruction. ... The present writer . . . recognizes 
in psychopathic behavior the expression of the need for punishment, 
for expiation of guilt, of which the ultimate consequence may well be 
death. That the psychopath is burdened with guilt and literally seeks 
punishment has been observed by the author in countless cases. The 
clue to this strange situation lies, as one would suspect, in the Oedipus 
situation. Deprived of an avenue to satisfactory post-Oedipal adjustment 
and continuously beset by consequent incest and parricidal phantasies, 
the emergent guilt can be assuaged only through expiation. ‘I have 
sinned against my father and must be punished’ is the unverbalized 
theme of psychopathic conduct: and for this reason they very often 
commit crimes free from acquisitional motives, marry prostitutes or, in 
the case of women, apportion their charms occupationally in an attempt 
at self-castigation. . . 


In the concluding summary, Lindner continues:** 


We have had in this volume a striking illustration of the truth of William 
A. White’s remark that behind every criminal act lies a secret. But more 
important, we have glimpsed the utter futility, the sheer waste, of confin- 
ing individuals in barred and turreted zoos for humans without attempt- 
ing to recover such secrets. Harold’s case makes a mockery of current 
penological pretense. It points the finger of ridicule at the sterile corri- 
dors of modern prisons, the gleaming shops and factories, the bright 
young social workers, the custodial hierarchy—in brief, the whole hollow 
structure of rehabilitation that is based upon expediency, untested hypo- 
theses, unwarranted conclusions from a pseudo-scientific empiricism. 
Harold plundered and almost killed in response to those ungovernable 
needs which came flaring up from the deepest, remotest shafts of his: 
being. Had he not undertaken analysis, all the trade-training, all the 
attentions of penal personnel would have been wasted on him; and like 
every other psychopath who leaves prison he would have been released 
again to the community as the same predatory beast who entered... . 
We are not today treating criminals . . . beyond the half-hearted employ- 
ment of a ‘shot-gun’ technique which fires its charge in all directions at 
once; we do nothing fundamental about crime or the criminal. 


There is no point to any further multiplication of cases to 
illustrate the manner of application of psychoanalytical theory 


21. Ibid. p. 288, 
124 


Psychopathy as the Orientation for Theory 


to psychiatric practice in dealing with crime. Conventional 
psychiatry has been tremendously influenced by the theoreti- 
cal orientation orginating with Sigmund Freud and his pupils. 
The theory advanced is a set of interrelated concepts, each 
dependent upon and a part of a ‘system’ of concepts. Taken 
together they ‘explain’ and account for behavior, both crimi- 
nal and non-criminal, provided the validity of the system is 
accepted or believed in.” But the explanations and the sup- 
porting documentation in case practice and therapy are pe- 
culiarly subjective and out of reach of objective measuring 
devices. At best, one can only say that it is ‘as if there were 
release of repression through behavior assumed to have the 
meaning assigned to it. Direct substantive or objective ‘proof 
of the accuracy or validity of the analyst’s interpretation ap- 
pears impossible within the framework of accepted scientific 
methodology. A methodology (as in psychoanalysis) under 
which only the patient knows the ‘facts’ of the case, and only 
the analyst understands the meaning of those ‘facts’ as re- 
vealed to him by the patient, does not lend itself to external, 
third person, impersonal verification or to generalization 
beyond the limits of any particular case. 

The peculiarities of the particular individual become the 
basis of the explanation of the criminality encountered; each 
individual is expected to present his own particular combina- 
tion of conflict, repression, and symbolic expression. There will 
then be as many explanations of criminal behavior as there are 
individuals behaving in a manner called criminal. This has 
little in common with the accepted idea of science as a body of 
generalizations going beyond the individual, particular case. 


22. For an illustration of a modern writer who consistently utilizes Freudian 
interpretations for many kinds of problems, see Edmund Bergler, The Basic 
Neurosis, Grune & Stratton, New York, 1949; or his Neurotic Counterfeit Sex, 
Grune & Stratton, New York, 1951. The last-mentioned is a refutation of the 
methodology and of the findings of the Kinsey reports on human sex behavior 
from the standpoint of Bergler’s interpretation of the Freudian view. 
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5. Delinquency and Measured Personality Deviation 


Common-sense notions of what constitutes personality gener- 
ally have tended to take account of intelligence as an aspect 
of the total involved, but still have sought to specify qualities 
of the individual other than his intellectual ability. Words 
such as aggressive, belligerent, suspicious, timid, withdrawn, 
friendly, co-operative, likeable, argumentative, agreeable, and 
so on, have long been used to describe or express impressions 
of some of these qualities. Naturally, therefore, attempts at 
psychological tests or measurements of personality differences 
have had a development more or less parallel to the intelli- 
gence testing movement. Inevitably, too, as in the case of in- 
telligence tests, personality scales or ‘inventories’ have been 
tried out on various kinds of recognized delinquents and crimi- 
nals to discover, if possible, how the personalities of delin- 
quents differ from those of non-delinquents when the com- 
parisons are made in terms of test scores or standardized 
quantitative scales. 

In 1950 Schuessler and Cressey published the results of a 
survey of studies made in the United States during the pre- 
ceding twenty-five years in which comparisons between de- 
linquents and non-delinquents had been made in terms of 
scores on objective tests of personality. At least thirty different 
personality scales had been used. Their conclusion was that “of 
118 such comparisons, 42 per cent showed differences in favor 
of the non-criminal, while the remainder were indeterminate. 
The doubtful validity of many of the obtained differences, as 
well as the lack of consistency in the combined results, makes 
it impossible to conclude from these data that criminality and 
personality elements are associated.’* 

23. Karl F. Schuessler and Donald R. Cressey, “Personality Characteristics 
of Criminals,’ American Journal of Sociology, 55:476-84, March 1950. 
24. Ibid. p. 476. 
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This negative conclusion would be more impressive if it had 
been drawn from a comparison of carefully conducted studies 
only. Unfortunately, their survey threw together indiscrimi- 
nately a jumble of well, badly, and indifferently controlled 
studies, so that percentages computed on the total are of quite 
uncertain meaning. Few personality scales lend themselves 
well tu interpretations in terms of a single numerical score 
to be taken by itself and independent of scores in related test 
areas. The nature of the performance in some one area of the 
test usually affects and changes the significance of the score 
performance in another area. Clear-cut differences between 
‘deviant’ and ‘normal’ personality patterns therefore always 
tend to be blurred by this problem of interrelatedness. It is 
often not so much a matter of a particular score as such that is 
important, but rather the problem of a particular score in re- 
lation to performance on some other aspect of the total test 
requirement. 

It appears, however, that even when the comparisons are 
carefully controlled, the results are far from demonstrating 
any uniformly established, clearly delineated differences be- 
tween the personality make-up of criminals and non-criminals. 
It is apparently more a matter of interrelatedness of character- 
istics than of any great differences in their presence or ab- 
sence. This would seem to be a principal conclusion that 
properly may be drawn from the many carefully controlled 
comparisons made by the Gluecks in their intensive study of 
500 delinquent boys compared with 500 non-delinquent boys 
and reported in considerable detail in Unraveling Juvenile 
Delinquency.” 

The individuals comprising the two groups in the Glueck 
study had been carefully matched with respect to four basic 
conditions, namely, age, general intelligence, national origins 
or nativity, and residence in underprivileged neighborhoods. 


25. Sheldon Glueck and Eleanor Glueck, Unraveling Juvenile Delinquency, 
Commonwealth Fund, New York, 1950. 
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The personality make-up aspects of their study derive from 
the use of the Rorschach Ink Blot Test, supplemented by a 
statistical presentation of comparisons of findings in a psy- 
chiatric interview, and on a determination of ‘the qualitative 
and dynamic aspects of intelligence’ (related to performance 
on the Rorschach ).”° 

There appears to be no simple way of presenting the princi- 
pal Rorschach findings statistically as difference on a numeri- 
cal scale. But the findings of the psychiatrists as to mental 
pathology in general were systematically recorded and tab- 
ulated. Thus, there are tabulated comparisons (approximately 
495 cases in each group) on the ‘extent and nature of mental 
pathology . . . as summarized in the psychiatric diagnosis . . . 
made by the Rorschach analysts’ showing the percentages for 
delinquents and non-delinquents indicated in Table 14. 


Table 14. Comparisons on Mental Pathology 27 


Type of Mental Pathology Delinquents Non-Delinquents Difference 


No conspicuous pathology 48.6% 55.79% Se aA 
Asocial, ‘primitive,’ poorly 

adjusted, unstable 16.9% 5.9% £107, 
Neuroticism 24.6% 35.8% eg 
Psychopathy T8%, 0.4% 6.99% 
Organic disturbances 0.8% 0.29% 0:69, 
Psychotic trends 0.4% 1.69%, = L2%, 
Undifferentiated pathology 14% 0.4% 1.0% 


100.0% 100.0% 


26. Ibid. Chap. 17, pp. 209-14. 


27. Ibid. Table 43, p. 239. Reprinted with permission of Harvard University 
Press, publishers and distributors for Commonwealth Fund offerings. 
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The similarities of the two groups here are more striking 
than is any indication of difference. That is equally true of 
many other comparisons of traits or conditions usually noted 
in personality scales. In further comparison, the Gluecks list 
the ‘traits of basic character structure’ indicated in Table 15 
as having very high incidence in both groups. 


Table 15. Comparisons on Basic Character Traits 28 


Among Among 
Traits Delinquents §Non-Delinquents 
The presence of: 
Feelings of insecurity and 
anxiety 89.2% 95.7% 
Feelings of not being wanted 
or loved 84.3% 88.09% 
Markedly good surface contacts 
with others 91.7% 96.7% 
The absence of: 
Self-assertion 93.7% 97.8% 
Over-competitive attitude 94.0% 92.3% 
Feelings of resignation 94.9% 97.3% 
Depressive trends 96.3°% 98.6% 
Attitude of kindliness and trust 95.8% 92.9% 
Spontaniety oi, 94.5% 
Any preponderance of introver- 
sive trends Man 75.5% 


The similarities indicated above are likely to be more con- 
fusing than the differences to anyone looking for consistent 
relations on which to build a rational theory of personality 
factors as basic in delinquency. One may look at the higher pro- 
portion of ‘poorly adjusted’ and ‘unstable’ among the delin- 


28. Ibid. p. 241. The form of tabular presentation is by the present author 
and is reproduced by permission of the Harvard University Press, publishers 
and distributors of Commonwealth Fund offerings. 
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quents and interpret it as obvious, to be expected, but it is not 
so self-evident why there should be such a preponderance of 
neuroticism among the non-delinquents. Why, for example, 
should feelings of anxiety and insecurity (important com- 
ponents of the category, neuroticism) be more prominent 
among non-delinquents than among delinquents? Or why 
should the non-delinquents have more feelings of not being 
wanted or loved, be more resigned, be more introversive, and 
have less spontaniety than the delinquents? Negative and con- 
tradictory findings such as these must not be overlooked in the 
easy business of theory making that attaches great significance 
to the idea of deviant personality characteristics as important 
in bringing about delinquency. 

In all of these comparisons there is a great sharing of com- 
mon personality characteristics with notions of “deviant per- 
sonality’ limited strictly to relatively obscure statistical find- 
ings in terms of probability; otherwise, delinquents and 
non-delinquents are much more alike than different. If there 
is significance in the differences disclosed, it is in the particular 
interrelation of traits and characteristics rather than in specific 
deviance as such. 

The Gluecks summarize their impression of this interrela- 
tionship of characteristics in the following passage: 


A meaningful pattern does tend to emerge from the interweaving of 
separately-spun strands: On the whole, delinquents are more extro- 
verted, vivacious, impulsive, and less self-controlled than the non- 
delinquents. They are more hostile, resentful, defiant, suspicious, and 
destructive. They are less fearful of failure or defeat than the non-delin- 
quents. They are less concerned about meeting conventional expecta- 
tions, and are more ambivalent toward or far less submissive to authority. 
They are, as a group, more socially assertive. To a greater extent than 
the control group, they express feelings of not being recognized or 
appreciated. 


29. Ibid. p. 275. Reprinted by permission of Harvard University Press, 
publishers and distributors of Commonwealth Fund offerings. 
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This is, on the whole, a verbal picture of what, in other con- 
nections, would not be called an undesirable combination of 
personality characteristics. Theory making, based on person- 
ality factors, must face up to and try to ‘explain’ the fact that 
the delinquent often is, or may be, as attractive and as socially 
acceptable a sort of person as is the non-delinquent. 

Contradictory and confusing as some of the Glueck findings 
are, from the standpoint of theory making, the differences 
indicated between delinquents and non-delinquents never- 
theless lend themselves to significant statistical formulations 
as prediction tables. The Gluecks developed three such 
tables,*° one based on factors in the social background, one 
based on character traits as determined by the Rorschach test, 
and one based on personality traits as determined in the psy- 
chiatric interview. All three tabular schemes for prediction 
give impressive results, for example, that in the best-score 
class only about 10 per cent may be expected to become de- 
linquent as opposed to about 90 per cent in the worst-score 
class.*? 

Analogous results have been obtained when the Minnesota 
Multiphasic Personality Inventory (MMPI) has been used as 
the test scale to get at differences in personality structure as 
between delinquents and non-delinquents.*” The MMPI is a 
lengthy questionnaire scale of 550 items, developed for use in 
the psychiatric clinic as an aid in the more rapid diagnosis of 


30. Ibid. pp. 257-71, for detailed tables. 


31. For example, in the social backgrounds table, when the ‘weighted failure 
scores’ were under 200, the chances of delinquency were only 8.2 per 100; 
in score class 200-249, they were 37.0; in class 250-299, they were 63.5; in 
the worst class, 300 and over, the chances of delinquency were 89.2 per 100. 
(Ibid. Table XX-8, p. 262.) 


82. For full discussion of use of the MMPI, see S. R. Hathaway and P. E. 
Meehl, An Atlas for the Clinical Use of the MMPI, University of Minnesota 
Press, Minneapolis, 1951; for an account of its application and use in the 
study of delinquency, see S. R. Hathaway and E. D. Monachesi, Analyzing 
and Predicting Juvenile Delinquency with the MMPI, University of Min- 
nesota Press, Minneapolis, 1958. 
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adults seriously enough affected or disturbed to bring them to 
psychiatric attention. 

The subject is asked to respond to the statements in the scale 
as statements that are true or false about himself. If he does 
not answer a question; that is, if he leaves it blank, it is counted 
as ‘cannot say, but there is no instruction suggesting such an 
answer, and most oral instruction usually given in applying 
the test urges everyone to answer all questions as true or false. 
Fourteen ‘scales’ are usually scored, four as ‘validity scales’ 
(i.e. said to be indicative of the subject’s accuracy and reliabil- 
ity in responses made ) and ten as ‘clinical scales’ (i.e. assumed 
to be measures of clinically important phases of personality ). 
Raw scores obtained are usually transformed into T-scores; 
that is, standardized scores derived from the responses of 
normal adults with the mean adjusted to 50 and the standard 
deviation adjusted to 10. The T-score is larger as the scale in- 
dicates greater abnormality. A T-score of 70 is thus two stand- 
ard deviations above the mean, a score said to occur with 
normal persons in about 5 per cent of the cases.** The scales 
are so arranged ‘that high scores indicate the usually recog- 
nized directions of personality abnormality, but those with 
T-scores lower than 50 may not be assumed to be ‘more nor- 
mal persons than the average. ** The average score—T-score 
of 50—is the ‘most normal score’ under customary interpreta- 
tions of the MMPI. 

The scales of the MMPI were originally identified by the 
customary names of the psychiatric symptoms (or patholo- 
gies ) they were assumed to measure, such as Hypochondriasis 
(Hs), Depression (D), Hysteria (Hy), and so on. As use of 
the scales has been extended to other than clinical cases of 
the genuinely disturbed, there has been a tendency to make 
the identification by number only, as Scale 1, Scale 2, Scale 3, 
and so on. These then, in turn, are arranged into profiles; that 


33. Hathaway and Monachesi, op. cit. p. 19. 
34. Ibid. pp. 19-20. 
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is, a grouping of pertinently interrelated scales considered in 
order of high-point performance.** There is, therefore, no 
single numerical score that indicates an individual’s perform- 
ance on the MMPI, but rather his responses on the several 
scales result in an individual profile, indicating the order of 
high performance on those scales that appear pertinent to that 
particular individual. 

The different scales are said to be differently related to de- 
linquency behavior. Scale 2 ‘is an inhibitor, with negative in- 
fluence on probable delinquency, *° whereas Scale 4 is strong- 
ly excitatory, ‘the one scale most likely to be indicative of 
delinquency.’*’ Other scales and scale combinations are 
variously involved with the occurrence of recognized de- 
linquency.*® 

When comparable groups of delinquents and non-delin- 
quents are compared, the differences in performance on the 
several scales are considerable, but the mean or average dif- 
ferences between the two groups are usually not particularly 
great or extreme. An illustration of this general interrelation 
may be seen in a 1946 study* involving 49 delinquent boys 
(from Hennepin County and Ramsey County home schools) 
and 56 non-delinquent boys (from groups such as Boy Scout 
troops, settlement house recreation clubs, and Hi-Y groups) 
drawn from neighborhoods similar to those from which the 
delinquents had come. Some of the detailed comparisons are 
shown in Table 16, arranged to show results in terms of 
T-scores: 


85. For a full discussion of profiles see the Atlas listed in footnote 82; a 
short account may be found in Hathaway and Monachesi, op. cit. pp. 19-23. 


86. Hathaway and Monachesi, op. cit. p. 133. 
87. Ibid. p. 134. 
38. Ibid. See tables 15, 16, and 17, pp. 126-31 for full details. 


89. E. D. Monachesi, ‘Some Personality Characteristics of Delinquents and 
Non-Delinquents,’ Journal of Criminal Law and Criminology, 38:487-500, 
January-February 1948. 
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Table 16. T-Scores and Differences in Monachesi 1946 Study 


Non-Delinquents Delinquents 


MMPI Scales 56 boys 49 boys Difference 
5 sahara een ee eect bets! all yy Pe lowes ocd SES tere 
i 54 56 oe 
F 60 60 0 
K 51 55 Ae 
1 (Hs) + 5K 53 56 8 
OD) 52 ase a 
3 (Hy) 53 57 4° 
4 (Pd) + .4K 61 68 7° 
5 (Mf) 54 53 ae | 
6 (Pa) 56 58 2 
7 (Pt) + IK 59 56 = 
8 (Sc) + 1K 62 63 1 
9 (Ma)-+ .2K 61 58 == 


* Signifies a difference reliable above 5 per cent level of confidence. 
*® Signifies a difference reliable above the 1 per cent level of confidence. 
— (Minus sign) signifies difference in unexpected direction. 


Source: Table compiled from results shown in Table 1, page 42 and Table 3, 
page 46, S. R. Hathaway and E. D. Monachesi, Analyzing and Predicting 
Juvenile Delinquency with the MMPI, copyright 1953, University of Min- 
nesota. 


Obvious to simple inspection of Table 16 is the fact of more 
conspicuous similarities than differences between delinquents 
and non-delinquents. There is moderate ‘statistical signifi- 
cance’ (i.e. other samples may be expected to show similar 
differences ) to the differences obtained on four of the scales, 
and an even more assured difference on one scale (Scale 4, 
Pd), but otherwise the differences are not impressive. In the 
case of three of the scales, the direction of the difference 
suggests greater deviation from the average adult normal 
means on the part of the non-delinquents than it does for 
the delinquents. Differences of this sort seem a very slender 
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thread on which to construct any sort of theory of delinquency 
as primarily due to personality deviance. 

It should be remembered that the differences shown in 
Table 16 are in terms of T-scores. For Scale 4 (Pd), where the 
differences are greatest and most likely to be consistent, one 
standard deviation in T-scores is a difference of only 4 points 
in raw scores.*® Hence the T-score difference of 7 shown in the 
table for Scale 4 represents an actual average performance 
score difference of only 2.8 points. On the scale of 50 items, 
with all the problems of semantics and language involved in 
the meaning to be given the statements to be responded to, 
an average group difference of less than 3 points represents 
actually a relatively slight difference between the two groups. 
Both groups of young people (delinquents and non-delin- 
quents) differ as much or more from the assumed to be 
‘normal’ adults (T-score of 50) as they do from one another. 

In developing some of the data presented in Table 16, in an 
earlier publication, Monachesi said: ** 


The critical ratios of the differences in mean scores made by non-delin- 
quents residing in areas of high delinquency and those made by mem- 
bers of the delinquent group would tend to confirm the hypothesis that 
non-delinquents living in such areas are not significantly different from 
delinquents in many personality characteristics. . . . Non-delinquents 
residing in areas of high delinquency make significantly lower mean 
scores than do delinquents on only three clinical scales (D, Hy, Pd), 
and on only two clinical scales (Pd, Pa) do they achieve lower mean 
scores than do the delinquents. . . . 


It is evident from the data presented that the differences 
obtained between delinquents and non-delinquents on per- 
sonality scales may be arranged into statistically plausible 


40. Hathaway and McKinley, Manual for the Minnesota Multiphasic Per- 
sonality Inventory, Psychological Corporation, rev. ed., New York, 1943, 
pp. 10-11. 


41. E. D. Monachesi, ‘Personality Characteristics of Male Delinquents, 
Journal of Criminal Law and Criminology, 41:173-4, July-August 1950. 
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‘prediction tables’ and serve very useful purposes in the ad- 
ministration of various programs of care and/or therapy. But 
the cumulative effect of a mass of minor differences, which is 
the essential basis of statistical prediction, leaves much to be 
desired from the standpoint of theory that offers some promise 
of ‘explaining’ the behavior subject to prediction (i.e. ‘explain- 
ing’ in the sense of making the findings seem reasonable and 
in accordance with other known facts and other systematic in- 
formation ). In other words, in the behavior field, it is possible 
to construct successful prediction tables without having the 
items on which such a table rests necessarily add up to any 
consistent or adequate theoretical explanation of the behavior 
that is predicted. 

This is not the place for any detailed examination of the 
content of, or procedural assumptions back of the MMPI, but 
before too much attention is given to the apparent statistical 
significance of some of the scales in picking out similarities 
between the psychiatrically disturbed and ‘potential delin- 
quents, * it is in order to take a second look at what is involved 
in getting high scores on these scales. For example, Scale 4 
(Pd), ‘psychopathic deviate,’ is one of the more ‘statistically 
significant’ scales of the MMPI as related to delinquency. It 
consists of fifty statements describing a variety of situations, 
attitudes, and judgments. The subject is required to answer as 
true or false, as applied to himself, such questions as: “My sex 
life is satisfactory,’ ‘I like school,’ or ‘my relatives are nearly 
all in sympathy with me, and so on. Any youngster who fails 
to say that each of the above sample statements is ‘true’ as 
applied to himself will build up points or ‘raw scores’ which 
will be translated into T-scores at the rate of 10 T-scores for 
every 4 raw scores. 

Regardless of what other rationalizations may be advanced 
to account for the score pattern observed, it seems clear that 
one of the more important points that needs to be considered 


42. Hathaway and Monachesi, op. cit. pp. 109-35. 
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is the simple one of the degree of naiveté of the subject. Almost 
any developed teen-age boy, trying to be ‘a good boy, in terms 
of middle-class American ideology but with normal high- 
school level of information about human biology, could be ex- 
pected to say that his sex life (if he were ‘chaste’ and ‘proper ’) 
was ‘unsatisfactory, thus adding one point to a possibly ‘psy- 
chopathic deviate’ raw score. His normal definition of ‘satis- 
factory’ sex life would be one sanctioned by marriage. Until 
he achieves marriage he may be expected to consider his sex 
life unsatisfactory. It is only as he gets more general sophisti- 
cation and insight into the evasions of polite society that he 
may be expected to answer in the ‘normal’ or ‘non-psycho- 
pathic deviate’ manner. 

But the acquiring of sophistication and the polite evasions 
of the adults around him are seemingly much more likely to 
be a function of experience and social contacts rather than of 
personality make-up. The same is the case with many other 
items of Scale 4 and the scoring as true or false. Many a youth 
learns not to say that he dislikes, or is bored with school, but 
until he achieves such a degree of insight into what his elders 
expect him to say, the honest boy, on many occasions, can only 
respond in a manner to give him a high Scale 4 (Pd) score. 
Hence the tendency for young people (both delinquents and 
non-delinquents ) to rate ‘high’ on Scale 4 is quite as likely a 
function of naiveté as of the ‘increased rebellion characteristic 
of adolescence,’ ** sometimes emphasized in efforts to har- 
monize the test results with the theory of psychopathic 
deviation in personality factors. 

It seems apparent from the foregoing brief review of the 
carefully controlled comparisons of the Gluecks, and of one 
good illustration of the use of the MMPI (these two sources 
may be taken as among the best available), that personality 
diagnosis on the basis of objective tests or scales has not yet 
developed to such a degree of specificity that differences es- 


43. Ibid. p. 48. 
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tablished as statistically significant for particular groups may 
then be extended to correspondingly significant theoretical 
formulations about personality deviation and delinquency. 
In a recently published study,**Hathaway and Monachesi 
have supplied additional documentation pointing to the use- 
fulness of the MMPI in uncovering ‘delinquency proneness’ 
in a school group before official delinquency occurs. By giving 
the test to a large number of school children (nearly an entire 
age-class group) it became possible later, as some of the chil- 
dren began to appear in juvenile court, to compare the earlier 
MMPI performance of delinquents in relation to non-delin- 
quents. This technique gave them a genuine possibility for 
true prediction of delinquency as opposed to the more com- 
mon practice of postdiction (predicting from test results 
obtained after the subject has become officially delinquent). 
A number of relationships or patterns appear with sufficient 
consistency to be established as clearly significant indicators 
of ‘delinquency proneness.’ Yet to be answered is the even 
more critically important question of how many (what pro- 
portion) of those with ‘delinquency prone’ patterns did not 
become delinquent. If that proportion is of any considerable 
size, then the theoretical problem of the relation of measured 
personality traits and delinquency remains in the area of 


ambiguity. 


6. Implications for Criminological Theory 


Problems of psychopathy are tangential to nearly all kinds of 
human behavior situations. It is difficult to think of anything 
that human beings do that is not affected in a variety of ways 
by the quality or degree of mental and emotional balance 
possessed by the individual involved. When imbalance be- 


44, Starke R. Hathaway and Elio D. Monachesi, ‘The Personalities of Pre- 
delinquent Boys,’ Journal of Criminal Law, Criminology, and Police Science, 
vol. 48, no. 2, July-August 1957, pp. 149-63. 
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comes too serious some form of official attention becomes 
necessary to control otherwise scandalous or dangerous behav- 
ior. However, criminal behavior is similarly inclined to be 
either scandalous or dangerous or both—hence, the historic 
problem of distinguishing the behavior of the ‘insane’ from 
that of the ‘criminal.’ This was the setting for and the principal 
early reason for psychiatry and psychiatrists. 

Early behavior theory rested on demonology, hence both 
crime and insanity had approximately the same explanation 
(possession by the devil), and often received much the same 
treatment. With intellectualistic theories of man as a thinking, 
self-determining creature, more emphasis was placed on the 
distinction between insanity and crime. Crime became ‘willful 
misbehavior as opposed to behavior on the part of one so dis- 
turbed that he had no proper comprehension of what he was 
doing. 

As soon as man begins to be identified with the rest of the 
world of biology, theories accounting for human behavior 
begin to emphasize man’s biological ancestry. The psychiatry 
characteristic of this orientation makes its explanations in 
terms of heredity and biological concepts of ‘defective traits’ 
or characteristics. The results of the more or less objective tests 
and scales sometimes used may be (and frequently are) sub- 
jected to this same interpretation with emphasis on heredity 
and biological influence. Much of contemporary psychiatry, 
in contrast to this view, has been so importantly stimulated by 
Freudian and other psychoanalytic theories that most of its 
theoretical formulations now reflect various aspects of their 
views. This is equally true (perhaps especially true) of the 
contemporary psychiatrist in criminology. His formulations 
and theories are more often than not in terms of the concepts 
and assertions that have not been, and seem quite unlikely to 
be, subjected to scientific substantiation. The recent emphasis 
on ‘scales’ and ‘personality inventories’ represents a serious 
effort to make psychiatric information ‘objective’ and the com- 
parisons ‘scientific.’ That is why the modern psychologist or 
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psychiatrist has tended to become a statistician, at least to 
place heavy reliance on statistics in formulating his diagnosis 
or executing his analysis. 

In the broad perspective of general criminological theory, 
the emphasis on psychopathy and personality factors as the 
orienting approach to an understanding of criminality is clear- 
ly centered on, and emphasizes the peculiarities and abnor- 
malities of the individual. Crime tends to be explained as due 
to, or brought on by, the ‘personality deviation’ of the crimi- 
nals involved. Consequently, when the individual has been 
‘straightened out deep down inside’ of himself, he will no 
longer need to commit crime, and when he learns to interpret 
properly and understand himself, he will have been rehabili- 
tated. 

In terms of general social theory and the problem of individ- 
ual-group relations, the emphasis on individual psychopathy 
as an explanation of criminality seems to reflect the view that 
the individual is the basic unit; that groups and group influ- 
ences ultimately resolve themselves into problems of degree 
and quality of individual differences. 
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SOME PERSONALITY-PROBLEM TYPES OF 
CRIME IN NEED OF MORE ADEQUATE 
THEORY 


The preceding chapter has discussed some of the 
implications of the theoretical approach that views crime as an 
aspect of more deep-seated personality defects or deviations. 
A number of well-known social problems similarly are often 
viewed from this same perspective, but have the special com- 
plication that whatever be the correct theoretical explanation 
of the behavior involved (simply as human behavior), there 
is often little or no question about the definition and prosecu- 
tion of such behavior as crime.* Accounting for the behavior, 
simply as behavior, in terms of biological or psychological 
theory does not account for its definition as criminal behavior. 
As in other forms of crime, it is not generally the behavior as 
such that makes it criminal, but rather some aspect of the re- 
action to it by the surrounding group of other people who have 
to meet the same basic personality questions in their own lives. 

Of special significance to police and law enforcement offi- 
cials everywhere, because of the large numbers involved and 
the widespread diffusion of offenses, are the following: (1) 
drunkenness and related offenses; (2) vagrancy and begging; 
(3) gambling; (4) prostitution; (5) drug and narcotic law 
violation. These will be examined briefly in this chapter, not 
as social problems per se but rather as explorations of some of 


1. An up-to-date, realistic review of the main facts and issues involved in 
connection with these major social problems as crimes may be found in 
Walter C. Reckless, The Crime Problem, 2nd ed., Appleton-Century-Crofts, 
New York, 1955, pp. 266-427; for excellent social-problem type discussion, 
see the appropriate chapters in Mabel A. Elliott and Francis E. Merrill, Social 
Disorganization, 3rd ed., Harper, New York, 1950. 
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the conditions and circumstances pertinent to both theory and 
treatment either as crime or as personality problems. A num- 
ber of different aspects related to this approach will be ex- 
plored in turn with first attention to some understanding of the 
probable (or possible ) numbers of individuals involved. 


1. Police and Other Statistics on Frequency 


Police figures in these matters cannot be taken to mean any- 
thing as to the frequency of occurrence of the behavior in the 
community, but they give a rough idea of the relative impor- 
tance of these categories of crime in the total work-load of 
handling complaints and prosecutions in the United States. 
In 1956? there were 26,482,841 ‘persons charged (held for 
prosecution )” by the police, of which number 88.7 per cent 
were held for traffic offenses of one kind or another, with only 
11.8 per cent (or 8,000,799 persons) held for non-traffic 
offenses. 

The general relationship of one type of offense category to 
another may be seen more clearly in Table 17,° which gives 
the frequency figures for ‘persons charged’ for each type of 
non-traffic offense. Thus from the police standpoint, drunken- 
ness and related behavior accounted for nearly 60 per cent 
(58.6) of non-traffic offenses; vagrancy, gambling, prostitu- 
tion, and drug-law violation, as a group, nearly another 10 per 
cent (8.9); and all other offenses combined, the remaining 
slightly more than 80 per cent (32.5). How much larger a 
2. CE. Uniform Crime Reports, vol. 28, no. 1, 1957, Table 17, p. 53, Federal 


Bureau of Investigation, United States Department of Justice, Washington, 
D.C. (Based on reports from 1846 cities with total population of 65,292,929. ) 


3. Compiled and arranged from the materials indicated with percentage 
computations by the present writer. Of the 23,482,042 traffic offenders 
charged in 1956, 17,876,612, or 76.1 per cent, were for parking violations. 
Thus of the total volume of offenders handled by the police in 1956, about 
60 per cent of non-traffic offenders were charged with drunkenness and 
related behavior while more than 75 per cent of traffic offenders were held 
for violations of parking regulations. 


142 


Personality-Problem Types and Theory 


number of individuals is involved in similar behavior but not 
‘held for prosecution, no one knows, for there are no definite 
or reliable sources of information. It seems reasonable to as- 
sume, however, that a very much larger number engage in 
similar behavior but manage to escape police attention. 

Some of the guesses and estimates sometimes made about 
the numbers so involved are interesting and worth noting in 
an effort to obtain a clearer perspective on the problems need- 
ing explanation, if criminological theory is to be at all 
adequate. Each category will be examined in turn. 


Table 17. Persons Charged (Held for Prosecution), 
All Non-Traffic Offenses, 1956. 


Offense Category Number Per Cent 
Drunkenness 1,266,531 42.2, 
Driving while intoxicated 153,852 5.1 
Disorderly conduct 837,857 11.8 
Sub-total 1,758,240 58.6 
Vagrancy 118,883 4.0 
Gambling 106,048 8.6 
Prostitution 23,156 0.8 
Narcotic and drug law violation 16,621 0.5 
Sub-total 265,708 8.9 
All other non-traffic offenses 976,851 82:5 
Total 8,000,799 100.0 
Drunkenness and related Offenses 1,758,240 58,6 
Vagrancy, gambling, prostitution 
and drug and narcotic law violation 265,708 8.9 
All other offenses (Non-traffic) 976,851 82.5 
Total 8,000,799 100.0 


Source: Uniform Crime Reports, vol. 28, no. 1, 1957, p. 53. (Percentages 
computed for the purposes of this table.) Number of cities reporting: 1846; 
total population included: 65,292,929. 
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Drunkenness. A 1947 survey,* utilizing a nation-wide strat- 
ified sample of the adult population over twenty-one years of 
age, found the following distribution of drinking habits: 17 
per cent were ‘regular drinkers’ of alcoholic beverages; 48 per 
cent were ‘occasional drinkers’; and 35 per cent were ‘abstain- 
ers.’ In terms of numbers involved in drinking behavior, the 
Research Council on Problems of Alcohol has estimated® 
that 50 million persons ‘use alcoholic beverages’; of these, 3 
million are said to be ‘excessive drinkers’; 750,000 are “chronic 
alcoholics’; and 13,500 have had a definite diagnosis of 
‘alcoholic psychosis.’ 

Vagrancy and begging. A popular magazine writer® as- 
serted that there were 400,000 men living in ‘skid row’ in the 
United States in 1952. Transient workers often become va- 
grants and beggars. In 1940 Nels Anderson “estimated that of 
the 2 million transient workers then on the move from state to 
state not more than one-half were essentially self-supporting. 

Gambling. No one knows how many people gamble but 
guesses and estimates are plentiful. The Gallup Poll® has 
several times asked people about their participation in gam- 
bling activities. The last such was in 1951, when only 43 per 
cent said they had not engaged in any of the activities named 
on a list of ten common kinds of gambling behavior; in 
other words, 57 per cent of the adult population admitted 


4. John W. Riley and Charles F. Marden, “The Social Pattern of Alcohol 
Drinking,’ Quarterly Journal of Studies in Alcohol, 8:266-9, 1947. 


5. The Scientific Approach to the Problem of Chronic Alcoholism, The 
Research Council on the Problems of Alcohol, New York, 1947, pp. 5-6. 


6. Jerome Ellison, “The Shame of Skid Row,’ Saturday Evening Post, 
225:18-14, 1952. 


7. Nels Anderson, Men on the Move, University of Chicago Press, Chicago, 
1940, p. 69. If the non-working family members who sometimes accompany 
these transients are included, the total numbers involved will be increased 
considerably. 


8. Gallup Poll, released to subscribing newspapers, June 11, 1951. (American 
Institute of Public Opinion, Princeton, N. J.) 
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gambling behavior. An article in a popular magazine® in 
1950 reported that gambling was illegal in 47 states, and 
estimated that despite this fact over 50 million adults and a 
large number of minors participated in gambling activity to 
the tune of over 80 billions of dollars per year. Another maga- 
zine writer ’® in 1949 claimed that 15 million people regularly 
played numbers in the United States to the tune of over 2 
billions of dollars per year. Still another" insisted that over 3 
billions of dollars were annually put into over 200,000 slot 
machines. And so the guesses go; all, however, agree that a 
considerable proportion of the population regularly indulges 
in gambling behavior, and that the money involved (some say 
‘losses, but like business generally, what is one man’s loss 
becomes another man’s gain) reaches enormous sums, and is 
literally ‘big business.’ 

Prostitution. For obvious reasons, no one knows with any 
degree of accuracy how many women there are who practice, 
or have practiced, prostitution in any city or country in the 
world. But guesses and estimates have been made. The En- 
cyclopedia Americana for 1945” gave the estimate of 600,000 
active public prostitutes in the United States with an equal 
number who had at one time or another engaged in prostitu- 
tion but had other means of livelihood and were therefore not 
active practitioners. A writer™* in the Journal of Social Hy- 
giene claims that post-war prostitution in the United States 
reached a new low point in 1953. No one, however, has at- 
tempted even to guess at the possible extent of informal, clan- 


9. Ernest Havemann, ‘Gambling in the United States,’ Life, 28:110-16, 
June 19, 1950. 


10. Albert Q. Maisel, ‘Return of the Numbers Racket,’ Collier's, 123:21, 1949. 


11. Norman and Madelyn Carlisle, ‘The Big Slot Machine Swindle,’ Collier’s, 
123:26, 1949. 


12. Encyclopedia Americana, 28:58, New York, 1945. 


18. Paul M. Kinsie, ‘Prostitution—Then and Now,’ Journal of Social Hygiene, 
89:246-7, 1958. 
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destine practices of exchanging sexual favors for valuable 
considerations, which amount to about the same thing as 
prostitution. 

Drug and narcotic law violations. Under the Harrison Nar- 
cotics Act any sale, purchase, or possession of drugs, except on 
rigidly controlled prescription by a licensed physician, consti- 
tutes a criminal violation. In 1951 the Federal Bureau of 
Narcotics!* estimated that there were some 50,000 to 60,000 
drug addicts in the United States, and claimed a substantial 
decrease in the number of users up through World War II. 
But in 1952 James R. Dumpson”® argued that the figure of 
60,000 was much too small, since it did not include pre-adult 
violators or recognize the existence of a large group of drug 
users whowere not addicts. There is no good information about 
drug users who do not become addicts, but it is known that 
many patients have histories of long-time drug use, on doctor's 
prescriptions, with no addiction. Maurer and Vogel” say that 
most cases of medical addiction result from the use of mor- 
phine in attempted alcohol cures in which the patient shifts 
from alcohol to the drug. 

It is obvious from even this cursory review that there is little 
relation between the police figures for frequency of crime as 
measured by ‘persons held for prosecution’ and the numbers 
of persons currently believed to be engaged in the activity. In 
all of the above-named categories, the fact itself is a crime 
(ie. being drunk, engaging in gambling etc.) in addition to 
the possibility that there may be some special provocative or 
sustaining relation between other crimes and this particular 
behavior (drunkenness and sex crime, for example). Statisti- 
cal information on such interrelationship with other crimin- 
14. Traffic in Opium, Report by the Government of the United States of 
America, year ending December 31, 1947, Washington, D.C., 1948. 


15. James R. Dumpson, “Mobilizing Our Resources to Combat Drug Addiction 
among Adolescents,’ Proceedings, American Prison Association, New York, 
1952, pp. 107-17. 


16. David W. Maurer and Victor H. Vogel, Narcotics and Narcotic Addiction, 
Springfield, Ill., 1954, p. 73. 
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ality is not available, and guesses and opinions are probably 
not worth repeating. Some of the interrelations of these several 
problems, however, will be discussed in the following sections. 


2. Explanations and Contradictions 


The offenses discussed in the preceding section are crimes 
legally, because the behavior involved is contrary to the his- 
torically prevailing system of morals, and contrary to existing 
ideas of what constitutes proper conduct for an individual in 
ordinary life situations. In each case there is a degree of moral] 
condemnation presumed to be involved in what otherwise 
becomes relatively trivial and petty misconduct, usually con- 
sidered only a misdemeanor and not a felony. If and when the 
moral condemnation of the behavior decreases, or disappears 
entirely, police activity in law enforcement loses public sup- 
port and becomes a meaningless gesture instead of the direct 
and explicit expression of community resentment and con- 
demnation. 

Two general kinds of explanations of the behavior involved 
in these offenses are prevalent: One* looks to the fact of a 
changing world of ideas and events with changing definitions 
of what is and what is not proper in personal behavior, which 
takes place incidental to the transformation of the life of 
yesterday into the life of today; the other’* looks to the nature 
17. For interpretations typical of this view, see, for example, Robert V. 
Seliger, ed., Contemporary Criminal Hygiene, Oakridge Press, Baltimore, 
1946; E. H. Sutherland and Harvey J. Locke, Twenty Thousand Homeless 
Men, Lippincott, Philadelphia, 1936; A. R. Lindesmith, ‘A Sociological 


Theory of Drug Addiction, American Journal of Sociology, 43:598-618, 
January 1938. 


18. Cf. Carney Landis, ‘Theories of the Alcoholic Personality,’ Alcohol, 
Science, and Society, Quarterly Journal of Studies on Alcohol, New Haven, 
1945; Karl A. Menninger, The Human Mind, 2nd ed. Knopf, New York, 
1937; J. D. Reichard, ‘Narcotic Drug Addiction, A Symptom of Human 
Adjustment,’ Diseases of the Nervous System, 4:275-81, (no. 4, 1943); 
Benjamin Karpman, The Sexual Offender and His Offenses, The Julian Press, 
New York, 1954; George W. Henry, Sex Variants, Hoeber, New York, 1948. 
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of the individuals involved as somehow unstable, immature, 
incompetent, and inferior. 

Typical of the first approach is the illustration of what has 
happened to the formerly commonly prosecuted offenses of 
blasphemy and heresy. Both of these have disappeared from 
the categories of crimes calling for police control in the world 
of today, though both types of behavior persist in the com- 
munity. But ideas and events in the world at large have 
changed and we no longer seek to make men religious by law 
and police action. Could it be that we may be in the process of 
a similar transformation in the matter of control of personal 
habits and morality represented by these categories of petty 
crime, as they appear in the American world of today? 

Explanations in terms of the nature of the individual of- 
fender include numerous well-worn concepts and expressions 
such as ‘escape from reality, “escape from an intolerable situa- 
tion, ‘homosexual component in symbolic substitute behavior,’ 
and many others.’® The least complicated application of the 
individualistic approach is perhaps that which places the em- 
phasis on personal inadequacy and incompetence. The misbe- 
having individual is accounted for as a failure in interpersonal 
competition, or at least as having been relatively unsuccessful 
in some area of competition deemed important by the indi- 
vidual, and therefore seeks ‘escape’ into the condemned be- 
havior as a psychological substitute response. Thus, as a 
hypothetical example, the man who is a business failure turns 
to drink, and before long, as a normal consequence, becomes a 
vagrant and a down-and-outer who, sooner or later, will be 
ready to try anything ‘to get away from it all’ in the happy 
release of illusion-building drugs. 

Explanations of this general type are pat and sound plausi- 
ble, but they are not very realistic as basic theory because 
there are too many exceptions; there are too many individuals 
who do not respond in any regular sequence of events at all as 


19. See especially Carney Landis, loc cit. note 18; and Benjamin Karpman, 
loc cit. note 18. 
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suggested in the illustration. Exceptions and inconsistencies 
are similarly prevalent in connection with the general ap- 
proach that emphasizes a world of changing ideas and events. 
These problem behaviors, whether defined as crime or not, 
have been well known throughout history, in time periods and 
civilizations not characterized by rapid change.” 

The problem of criminological theory, however, is not pri- 
marily a concern with the explanation of the behavior as such, 
but rather concern with the question of why control of that 
behavior is attempted through law and police methods. What- 
ever eventually may be determined to be the most nearly ade- 
quate explanation of the behavior involved, one of the princi- 
pal problems with which criminological theory must deal is 
that of accounting for the many differences and variations in 
the methods and thinking about how to regulate and control 
these highly individual and personal aspects of community 
living. No nation and no civilization anywhere approves of or 
encourages the individual conduct involved in these offenses. 
But many nations avoid legal definitions of the behavior as 
crime. They rely instead for control on the more indirect in- 
fluences of custom, convention, and standards of good taste. 
The penalties under such a system of control are the informal 
ones of personal disgrace coupled with social disapproval and 
ostracism rather than official legal penalties of fines and 
sentences to jail or prison. 

The basic problem is highlighted in any comparison of dif- 
ferences in the way in which the different national groups 
meet and treat these several different kinds of situations prev- 
alent, as behavior, in every country in the world. Thus, there 
is practically no prostitution as an official ‘crime’ in either Den- 
mark or Sweden because the situations under which the police 
may legally interfere with the personal and private arrange- 


20. Cf. W.E.H. Lecky, History of European Morals from Augustus to 
Charlemagne, Appleton, New York, 1878; L. T. Hobhouse, Elements of Social 
Justice, Holt, New York, 1922; Oswald Spengler, Decline of the West, Berlin, 
1918; English ed. Knopf, 1926-28. 
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ments of men and women are strictly limited, and the range of 
operations very much more restricted than in the United 
States, for example. Yet these countries have never been 
known as congenial locations for any sort of ‘commercialized 
vice racket,’ or noted for any ‘traffic in women, as these de- 
scriptive characterizations are generally used. The controls 
that regulate the conduct of the individual citizen are informal 
and almost entirely those of family, community, and general 
cultural standards. Yet the level of public morality and gener- 
ally circumspect conduct of the population as a whole, of these 
countries, compares favorably with those of other countries 
where police activity may be much more prominently in- 
volved. 

Another area of comparison, for purposes of further illustra- 
tion, is that of police involvement with the individual's use of 
alcoholic beverages. In Denmark alcoholic drinks are gener- 
ally available to anyone in a wide assortment of retail estab- 
lishments with few controls on ‘closing hours’ or other restric- 
tions, except as there may be business agreements between 
merchants and within trade associations. A very similar situa- 
tion prevails in many other countries of Europe, notably in 
France, Italy, and Spain. Sweden, on the other hand, for many 
years has enforced a system of rigid control over the sale and 
distribution of alcoholic beverages through a state monopoly, 
with individual permits required for purchase for home use. 
The requirement for permits for purchase was abandoned in 
1955, with alleged consequences a matter of dispute. What- 
ever be the relative merits of these different approaches to 
the control of the use of alcoholic beverages, it seems abun- 
dantly clear that neither Denmark nor the Latin countries may 
in any way accurately be characterized as having more con- 
spicuous or intemperate use of alcohol than Sweden, for 
example, or the United States. 

Which system of control regulates conduct most success- 
fully? No objective answer is presently possible since there 
is inevitably a noticeable tendency to group self-approval 


150 


Personality-Problem Types and Theory 


(ethnocentrism) in the appraisals made of the end product. 
Quite obviously, however, where the behavior is not defined 
as crime (regardless of how disgraceful or abominable it may 
be considered to be), there will be no large group of criminal 
offenders. Is there a greater, or a lesser, amount of the offen- 
sive behavior in the community under one system of control 
than with the other? Ethnocentric self-appreciation, rather 
than meaningful comparable information, clouds the issue at 
the present time. Culturally different political and national 
groups tend to rationalize and defend the system to which 
they have become habituated, and which in turn is a reflection 
of their national characteristics.”* 


3. Economic and Cultural Considerations 


This whole group of offenses obviously manifests numerous 
involvements with the economic, social, and political organi- 
zation of the particular national group under consideration. 
That is, many aspects of the behavior penalized as criminal 
are quite directly and simply reflections of economic and cul- 
tural patterns common in the nation generally, regardless of 
what may or may not be true in regard to biological and 
psychological elements of personal variation or individual 
differences. Some of these economic and cultural aspects are 
indicated in a general descriptive way in the paragraphs that 
follow. 

(1) There is involved, usually, a commercial transaction for 
gain. Thus, there is an economic interest of tremendous mag- 
nitude involved in the profitable merchandizing of alcoholic 
beverages.” Drunkenness is a by-product of this activity, 


21. See the provocative materials in William Graham Sumner, Folkways, 
Ginn, New York, 1906, especially his famous Chapter 15, “The Mores Can 
Make Anything Right and Prevent the Condemnation of Anything,’ pp. 
521-32. 

22. An Associated Press news item in the evening papers of September 19, 
1956, reported that the alcoholic beverage bill for the United States for the 
year 1955 exceeded eight billions of dollars. 
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though obviously not specifically caused by it any more than 
by many other economic interests of everyday living. The con- 
sumer of alcohol pays out money for a product he wants, ex- 
actly as in any other commercial transaction. The same general 
situation prevails in the supply and distribution of narcotic 
drugs, and is also true of the economics of prostitution. Even 
in connection with gambling, vagrancy, and begging there is, 
as a fundamental condition of the offense, an exchange of 
money for some kind of consideration. 

(2) There is often opportunity for gainful employment. 
Prostitution, for example, must be recognizedas a ‘job’ forthose 
involved in its practice just as significantly as if they were 
rendering some other service for pay. There are a great many 
jobs involved in the serving of alcohol as a beverage. Gam- 
bling is a more or less profitable ‘profession’ for some gamblers, 
and casinos and gambling joints need large crews of workers 
to service the trade, as is true of a railroad or any other service 
industry. The moderately successful beggar, whatever else 
he may be, is a person who has developed a useful method of 
gainful ‘self-employment.’ 

(3) There is always an element of specific cultural defini- 
tion that distinguishes the criminal behavior from similar 
non-criminal activity. Wagering and gambling are penalized, 
but risk-taking in business and industry is the “American way.’ 
Exchanging sex favors for pay is punishable in the case of pros- 
titution, but ‘making a profitable marriage’ is often recognized 
as a sensible and legitimate way of getting ahead. Begging for 
personal income is disreputable, but begging for the Red Cross 
or for a church is laudable community service activity; and so 
on. The distinctions that make the difference are always 
peculiar to a culture, and involve rationalizations of many 
kinds acceptable to that particular culture.”* 


23. For an illustration of the rationalization of prostitution as a way of life, 
see the case of the self-styled ‘missionary prostitute’ in W. I. Thomas, The 
Unadjusted Girl, Little, Brown, Boston, 19238; also C. R. Cooper, Designs 
in Scarlet, Little, Brown, Boston, 1939. 
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(4) The behavior experiences characteristic of this group of 
offenses often provide a subtle measuring scale for ‘separating 
the men from the boys.’ Youth must learn to ‘carry his liquor 
like a man’; he must ‘learn about women’ or be laughed at, 
pitied, and ridiculed; he must not be a ‘sissy’ or ‘chicken’ be- 
fore what is said to be genuinely hazardous, such as trying 
drugs or risking his possessions on the turn of a card or in 
making his way from coast to coast ‘without spending a cent’; 
and so on. The selective process of picking out individuals of 
one kind or another in legitimate or in criminal activity oper- 
ates against the background of interpersonal comparisons as 
measured by these implied rather than explicit cultural 
standards. 

(5) There is often opportunity, implicit if not explicit, for 
developing professional skill with corresponding status re- 
wards among associates and fellow operators. The great ma- 
jority of the participants in these criminal activities are not 
thought to be either clever or particularly skilled, but never- 
theless the normal ‘success goals’ of the American cultural 
tradition urge the individual on to attempt to become a ‘big 
shot’ in the ‘racket.’ This is especially true in the case of 
gambling, prostitution, and the promotion of a more profitable 
use of drugs. The ‘old timer’ is condescendingly patronizing 
toward the ‘greenhorn,’ reflecting widely prevalent cultural 
standards in American life generally. 

(6) There is often identification with what is thought to be 
desirable sophistication as opposed to the ‘country bumpkin’ 
quality of innocence and naiveté. Admiration for the ‘smooth’ 
sophisticate is clearly a cultural rather than a personal char- 
acteristic. In all of these offense types there is advice, if not 
outright exhortation, to “get wise.’ Even the besotted drunk 
may feel superior to the innocent adult who does not know 
what life is like. Or the prostitute, who is a social worker’s 
client while on probation, or otherwise under supervision, 
nevertheless may feel both superior to and sorry for the ‘poor 
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old maid’ who ‘doesn’t know the score.’ ** Similarly, the gam- 
bler has general contempt for the ‘sucker’ he fleeces, and some 
users of drugs take satisfaction in the fact that they have had 
‘experience’ and are not innocent ‘bumpkins’ like the preacher 
or school teacher who ‘just doesn’t know what it’s all about.’ 75 

(7) There is usually normal identification with and often 
some participation in ‘pressure group’ politics. Both ‘profes- 
sionals’ and others who practice the gambler’s art agitate and 
vote for an ‘open town’; both the people who drink and the 
‘liquor interests’ are politically active against prohibition legis- 
lation; and the ‘vice lords,’ their workers, and their patrons, 
all unite to keep the town ‘open’ and ‘sensible’; and so on. This 
is perfectly legitimate and normal political orientation, but it 
is not related to any known combination of personality char- 
acteristics or known measures of deviation. 

The principal thing to remember in connection with these 
and similar elements generally associated with this group of 
offenses is that they cannot be explained in terms of person- 
ality factors or presently known categories of individual dif- 
ferences. Yet the cultural elements mentioned above, by no 
means a full list, are characteristically part and parcel of this 
whole area of criminal offenses. The cultural definition of the 
behavior is not only antecedent to and the principal element 
in the explanation of the particular legal codes in effect, but 
cultural definitions similarly prescribe the role of how to be a 
criminal violator, and in turn give character and a meaningful 
sense of place in the status hierarchy of those whose behavior 
is considered to be in violation of the law.2* 


24, This is a paraphrasing of attitudes expressed to the writer by inmates 
at a number of different state and federal institutions in the course of the 
last twenty years. They appeared as frequently and as self-contained, in 
1955 as they did in 1935. 


25. Cf. Charles Hamilton, ed., Men of the Underworld, Macmillan, New 
York, 1952, especially Part m, ‘Guide to the Underworld,’ pp. 105-32. 


26. Cf. Alfred Hassler, Diary of a Self-Made Convict, Regnery, Chicago, 1954. 
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4, Implications and Conclusions 


The offenses that have been discussed in this chapter are by 
far the most frequent of those handled in law enforcement ac- 
tivity. In fact, they account for approximately 70 per cent of 
all non-traffic offenders handled by the police and the courts 
in the United States. How are these offenses to be accounted 
for? If criminological theory is unable to account for this 
group of offenses, it can make no claim to adequacy or 
completeness of coverage. 

Theories in terms of personality differences are quite in- 
adequate and inapplicable for the explanation of the many 
important economic and cultural elements involved in these 
crimes. Similarly, cultural and environmental theories fail to 
account for the collection of miserable derelicts that are so 
prominent among those prosecuted for these offenses. Some 
kind of eclectic syncretism of theories of individual character- 
istics, and of theories of social and economic influences, is in 
order, but a too eager ‘multiple factor’ combining of specific 
elements from several different theoretical approaches does 
not give a satisfactory general theory. Such eclecticism tends 
to give particularistic theories for specific cases but no general 
basis for application to all cases. 

There are probably those who would say that a special 
theory is necessary for every case of crime, because every case 
is unique and quite unlike any other case. If, however, theory 
is not able to generalize beyond the individual case to a whole 
class of cases, it is patently inadequate and of little value in 
scientific analysis. 

It would be possible, of course, to eliminate a large portion 
of the criminal offenses which American law now penalizes 
by simply changing the law so that such behavior would no 
longer be defined as criminal, but the problem behavior would 
remain and would need to be dealt with in some way. Basic 
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differences and conflicts in community public opinion within 
the states, and within the nation, are held in an equilibrium of 
political compromise by present laws. Changing the legal 
definitions would imply an antecedent change in ideas and 
opinions within the political community. Control of the prob- 
lem behavior, on an informal community reaction and opinion 
basis, presumably would be successful only if there was suffi- 
cient unity of sentiment so that law became unnecessary. Such 
unity of sentiment seems not to be prevalent in the ordinary 
American community. 

After many years of penalizing these areas of behavior as 
crime, we still have the problem behavior with us, and we have 
as well a large number of officially designated criminals con- 
victed under such procedure. Furthermore, there is wide- 
spread recognition of the fact that the behavior is much more 
prevalent than that reached by criminal prosecution and con- 
viction. Penalizing behavior in these areas as crime does not 
seem to have been particularly successful in controlling or 
eliminating the problem behavior. 

It is entirely possible that we have a larger proportion of our 
population involved in these behaviors than is the case in some 
of the countries that do not include them under the criminal 
law. Behavior in these several areas is criminal because we so 
define it, but if we should not penalize it as criminal, would the 
behavior become rampant and without control? That is the 
dilemma confronting present-day thinking and practice in the 
United States. 

The elaboration of a more inclusive and generally more 
adequate theory for the explanation of both the behavior and 
the criminality of that behavior remains a task for some future 
formulation. 
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Chapter 9 


ECONOMIC CONDITIONS AND CRIMINALITY 


In sharp contrast to the explanations of criminality 
that center on demonstrating differences in the traits or char- 
acteristics of the individuals involved, when compared with 
noncriminals, are the theories that minimize or ignore entirely 
the significance of the individual's biological or psychological 
make-up. Explanations in terms of differences in economic fac- 
tors and influences are perhaps the oldest and most elaborately 
documented of the theories with a non-individual orientation. 
This way of accounting for crime will be examined in terms of 
backgrounds, supporting data, and limitations or inadequacies 
of this orientation. 


1. Backgrounds and General Ideology 


The proposition that economic life is fundamental, and there- 
fore the determining influence, upon which all social-and 
cultural adjustments are.madeé is old and persistent. Inad- 
dition, it is a proposition that has come to full form in political 
organization with several political parties, in nearly every 
nation in the Western world, formed around this central 
ideological core. But political parties are action groups. Their 
members and followers believe in, and have accepted as de- 
sirable, the line of action which marks off the party program. 
When party members meet to discuss their basic ideology, 
they do so in the spirit of faithful followers who want to 
understand it better in order to strengthen their faith in its 
accuracy and adequacy. Anyone who might doubt the main 
ideology of a party, and who would venture to offer opposition 
arguments would immediately become suspect, and if he per- 
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sisted, would soon be expelled from the fellowship of the faith- 
ful. Principal concern of the believers is with the implementa- 
tion of programs based on the accepted ideology. Any mar- 
shaling of information that does not buttress or strengthen the 
main ideological position is promptly deprecated and de- 
nounced rather than investigated and explored for possible 
significance. That is the general nature and psychology of 
political party organization. 

There is, of course, good historical basis for the ideology of 
economic influence on human arrangements.’ The production, 
distribution, consumption, and exchange of goods and services 
everywhere occupy a major part of the activities of most 
human beings. This is the simple but far-reaching fact back of 
the idea that economic factors influence the nature and form 
of all social relations. In extreme form it has been elevated to 
the role of a basic or ‘determining’ factor, such that it is 
thought to dominate and control all other aspects of living. 
This is the essential content back of the phrase ‘economic 
determinism.’ 

One of the more famous formulations of the idea of “eco- 
nomic determinism’ may be found in the words of Karl Marx 
(1818-83) in his Critique of Political Economy (1859), the 
serious theoretical forerunner of Das Kapital (vol. 1, 1867; 
vols. 2-3, 1885-94) in which the logic and the philosophy back 
of the revolutionary propaganda document, The Communist 
Manifesto (1847-48 ), are explained. Thus he says:? 


The general conclusion at which I arrived and which, once reached, 
continued to serve as the leading thread in my studies, may be briefly 
summed up as follows: In the social production which men carry on 


1. See, for example, the group of short articles under the title, ‘Economics,’ 
in the Encyclopedia of the Social Sciences, vol. 5, 1981, pp. 344-94, es- 
pecially the historical ones by Edwin R. A. Seligman, entitled ‘The Discipline 
of Economics,’ and ‘History of Economic Thought,’ ibid. pp. 344-8. 


2. Karl Marx, Critique of Political Economy (1859), Eng. trans., Inter- 
national Library, New York, 1904, pp. 11-18, quoted by James P. Lichten- 
berger, Development of Social Theory, Century Co., New York, 1923, p- 298. 
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they enter into definite relations that are indispensable and independent 
of their will; these relations of production correspond to a definite stage 
of development of their material powers of production. The sum total of 
these relations of production constitutes the economic structure of 
society—the real foundation, on which rise legal and political super- 
structures and to which correspond definite forms of social conscious- 
ness. The mode of production in material life determines the general 
character of the social, political, and spiritual processes of life. It is not 
the consciousness of men that determines their existence, but on the 
contrary, their social existence determines their consciousness. At a 
certain stage of their development, the material forces of production in 
society come in conflict with the existing relations of production, or what 
is but a legal expression for the same thing—with the property relations 
within which they had been at work before. From forms of development 
of the forces of production these relations turn into their fetters. Then 
comes the period of social revolution. With the change of the economic 
foundation the entire immense superstructure is more or less rapidly 
transformed. 


It is clear, therefore, why in its developed form Marxian 
economic determinism has tended to become a broadly in- 
clusive philosophy of social reform through the device of 
changing the form and organization of the economic life in 
society. Since these factors were conceived of as ‘controlling’ 
or ‘determining’ for all other aspects of social relations and 
social institutions, the entire society could be reformed by 
reforming the economic system. More specifically, the prin- 
cipal and most urgently needed reform was conceived of as 
involving the need to change the economic system from one 
of individual or corporate ownership of private property with 
capitalistic production for profit of the private owners to one 
of state ownership of all important property with production 
under state planning for general use and social welfare. 

This program of action has been the basic ideological appeal 
of all the radical or ‘leftist’ movements that have swept Europe 
and North America since the days of Karl Marx. Communist, 
socialist, or ‘labor’ parties have usually had the same ends in 
view. How ‘revolutionary’ particular parties or movements 
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have been has depended primarily on the way or method ad- 
vocated for bringing about changes in the economic and politi- 
cal systems thought necessary to permit the proper working 
out of the same generally desired ends. 

Since theories of economic influence or ‘determinism’ as- 
sume that social arrangements generally are profoundly 
affected by (‘determined’ in the view of extremists ) the exist- 
ing system of economics, it follows that the problems and 
maladjustments of society, such as crime, are likewise the 
product of and affected by the existing economic arrange- 
ments. Hence, theories of economic influence on social ar- 
rangements generally become also theories of the more specific 
influence of economic factors on crime in society. 


2. How Determine Effect of Economic Conditions on 
Crime? 


Discussion of the sad state of the poor with allegations of 
various undesirable consequences such as sickness, vagrancy, 
crime, and hopeless despair goes far back into antiquity.* 
With the development in Europe of relatively stable social 
and political organization, records and official bookkeeping 
began to become more accurate and dependable. Systematic 
registries of births and deaths, for example, developed in 
European cities and states in the 1500’s—in Augsburg in 1501; 
London 1517; and state and national registries in France 1539- 
79; England 1547; Brandenburg 1578; Netherlands 1592, to 
mention a few specific instances.* 


3. Cf. Joseph Van Kan, Les Causes économiqué de la criminalité, A. Storck, 
Paris, 1903, cited by Thorsten Sellin, Research Memorandum on Crime in 
the Depression, New York, Social Science Research Council Bulletin no. 27; 
1937, pp. 23-4; also cited by Morris Ploscowe, Report on the Causes of 
Crime, vol. 1 of no. 13, Report of the National Commission on Law Observ- 
ance and Enforcement, Washington, June 26, 1931, pp. 97-9. 


4. From the account of ‘History of Statistics’ by Walter F. Wilcox in 
Encyclopedia of the Social Sciences, vol. 14, 1934, p. 356. 
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With better records and more emphasis on inductive, fac- 
tual information, which was part of the developing scientific 
spirit, various items in the official records began to be counted 
and compared in numerical terms as part of the analysis of the 
problem of concern. It is said that probably the first numerical 
study of death records was that of John Graunt (1620-74), 
an English captain, who entitled his work Natural and Polit- 
ical Observations upon the Bills of Mortality (1662),° which in 
England soon came to be called a work of ‘political arithme- 
tic.® In Germany, such studies were usually called ‘moral 
statistik.’ Edmund Halley (1656-1742), the astronomer, for 
whom the comet was named, compiled and published in 
1692-98 the first systematic ‘life-expectancy tables.’* It was 
Adam Smith’s (1723-90) cogent use of these same official, 
quantitative data on social and economic conditions that made 
his great work, Inquiry into the Nature and Causes of the 
Wealth of Nations (1776) so notably effective. ‘It was his 
positive method of investigation which transformed economic 
philosophy into economic science. ® 

Concern with the basic problem of poverty and its conse- 
quent train of misfortune—hunger, vice, delinquency, disease, 
and early death—was the immediate reason for the publication 
of Malthus’ controversial studies of population growth."® Im- 


5. George Chandler Whipple, Vital Statistics, Wiley, New York, 1923, pp. 3-6. 
6. Walter F. Wilcox, op. cit. p. 357. 


7. Yale Levin and Alfred Lindesmith, ‘English Ecology and Criminology of 
the Past Century,’ Journal of Criminal Law and Criminology, 27:801-16, 
March-April 1987, p. 815; also mentioned by Thorsten Sellin, op. cit. pp. 
22-3, in a discussion of the work of Georg von Mayr, Statistik der Gerichtli- 
chen Polizei im Kénigreiche Bayern und in einigen anderen Léndern, 
Munich, 1867. 


8. George C. Whipple, op. cit. p. 4. 
9. James P. Lichtenberger, op. cit. p. 271. 


10. Cf. Thomas R. Malthus, Essay on Principle of Population as It Affects 
the Future Improvement of Society, London, 1798. Enlarged and revised 
with slight modification of title in 1803. See brief discussion of the work of 
Malthus in Lichtenberger, op. cit. pp. 271-4. 
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proved public records and registries soon made possible the 
beginnings of quantitative studies of social and economic con- 
ditions and their probable consequences. Thus there appeared 
the Report of the Committee of Justices Appointed to Con- 
sider the Treatment of Juvenile Offenders (Borough of Bir- 
mingham, 1800); and soon thereafter the London Committee 
for the Investigation of the Causes of the Alarming Increase of 
Juvenile Delinquency in the Metropolis (1816). These were 
official inquiries based in part on comparisons of quantitative 
data in which the misconduct of the young offender was 
examined in the light of existing circumstances and the 
surrounding conditions of social and economic welfare.”* 
Such studies were greatly facilitated by the increasing cov- 
erage and greater accuracy of official crime registers. France 
is said to have set an early high standard for such official 
records in her Compte générale, first published in 1825.*? Soon 
thereafter A. M. Guerry published in France what is by many 
considered to be the first work in ‘scientific criminology.’ He 
used ‘shaded ecological maps to represent differing crime 
rates’ in relation to geographical factors and level of educa- 
tion. After preliminary publication in 1829, his work appeared 
in expanded book form in 1838 under the title of Essai sur la 
statistique morale de la France.** In 1836 appeared an elabo- 
rate analysis of crime and ‘moral conditions’ in France, Bel- 
gium, Luxembourg, and Holland by Adolphe Quetelet (1796- 
1874), the distinguished Belgian mathematician, astronomer, 


11. Original sources are cited, summarized, and interpreted by Alfred 
Lindesmith and Yale Levin, “The Lombrosian Myth in Criminology,’ Amer- 
ican Journal of Sociology, 42:653-71, March 1937, p- 658. See also Thorsten 
Sellin, op. cit. pp. 19-25. 


12. Alfred Lindesmith and Yale Levin, ‘The Lombrosian Myth in Crimi- 
nology,’ op. cit. 42:655. 


13. Yale Levin and Alfred Lindesmith, ‘English Ecology and Criminology 
of the Past Century,’ op. cit. 42, pp- 815-16. 
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and developer of social statistics.* Quetelet has been called 
“,.. the first social criminologist . . .” whose view was that 
‘,.. Society prepares the crime and the guilty is only the in- 
strument by which it is accomplished.’* 

Since these early efforts, there have been literally hundreds 
of studies published in Europe and the United States, drawing 
some kind of conclusion about the relations claimed to exist 
between economic conditions and criminality. This whole sub- 
ject was systematically explored, and many of the more im- 
portant studies were cited and reviewed by Thorsten Sellin in 
his scholarly report to the Social Science Research Council 
in 1987 entitled Research Memorandum on Crime in the De- 
pression.*® His report covers both European and American 
studies up through 1935. It is reasonably definitive as an effort 
at bringing together the scattered research on the problem of 
economics and crime. 

Almost from the first studies, however, there has been dis- 
agreement in findings and a good deal of wrangling about 
whether the conclusions drawn were justified. Thus, for ex- 
ample, and very typically, a group of early English writers 
whose studies appeared in the Journal of the Statistical Society 
of London could come to no agreement on any of the major 
questions about the effect of economic conditions on crimi- 
nality. Russell *” attributed the great increase in crime in Eng- 


14. Cf. Adolphe Quetelet, Sur 'Homme et le dévelopment de ses facultés; 
essai de physique sociale, Bachelier, Paris, 1835. This work is cited and 
summarized by W. C. Reckless, Criminal Behavior, Appleton-Century, New 
York, 1940, p. 248. 


15. C. Bernaldo de Quiros, Modern Theories of Criminality, trans. by Al- 
fonso De Salvio, Little, Brown, Boston, 1911, p. 10. 


16. Thorsten Sellin, Research Memorandum on Crime in the Depression, 
Social Science Research Council] Bulletin no. 27, New York, 1987. 


17. Whitworth Russell, ‘Abstract of the “Statistics of Crime in England and 
Wales from 1889 to 1843”, Journal of the Statistical Society of London, 
10:38-61, March, 1847, p. 88, cited by Sellin, op. cit. p. 20. 
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land in 1842, as measured by the number of prisoners before 
superior courts, mainly to ‘the general distress, commercial, 
manufacturing, and agricultural, which prevailed throughout 
the country during that year.’ Joseph Fletcher,’* using data 
covering a period of thirty-seven years, 1810-47, claimed to 
have found ‘an immediate connection . . . between the price of 
food (wheat) and the amount of commitments, every access 
to the former being followed by an access in the latter.’ But a 
third writer, John Clay,”® using commitments to the Preston 
House of Correction for 1835-54, claimed that economic ‘hard 
times ... may add a few cases ...’ to the sessions calendars, 
while ‘good times’ greatly increased summary convictions. The 
explanation for the increase in the sessions cases (more 
serious crimes) in periods of hard times he asserted to be 
that ‘the young and thoughtless who, when thrown into idle- 
ness, are liable to lapse into dishonesty. The increase in 
summary cases in good times ‘arises from the intemperance 
which high wages encourage among the ignorant and sensual.’ 

Clay’s work was promptly challenged by R. H. Walsh? on 
the basis that he had used a meaningless measure of crimi- 
nality, namely, summary convictions, to show increase of 
crime with good times, whereas ‘a more accurate measure of 
crime is to be found in the returns of offenses set for trial to 
assizes and quarter sessions.’ Walsh then presented figures 
for England and Wales for the period 1844-54, which he 
claimed showed crime increasing in bad years and decreasing 


18. Joseph Fletcher, “Moral and Educational Statistics of England and 
Wales,’ Journal of the Statistical Society of London, 18:74-9, March 1855, 
p- 167, cited by Sellin, op. cit. p. 21. 


19. John Clay, “On the Effect of Good or Bad Times on Committals to 
Prison,’ Journal of the Statistical Society of London, 18:74-9, March 1855, 
p. 79, cited by Sellin, op. cit. p. 21. 


20. Richard Hussey Walsh, ‘A Deduction from the Statistics of Crime for 
the Last Ten Years,’ Journal of the Statistical Society of London, 20:37-78; 
December 1857, p. 37, cited by Sellin, op. cit. p. 21. 
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in good years. Clay soon made rebuttal,” sticking to his orig- 
inal interpretation and citing a further study by H. Kitton 
(Norwich, 1856) which compared yearly average wheat 
prices for the period 1800-1853 with figures for criminality, 
and claimed that ‘the years of greatest amount of crime have 
been years of cheapness.’ 

Ten years after this inconclusive argument and continuing 
disagreement among the English writers, there appeared the 
famous study of Georg von Mayr” which correlated the fluc- 
tuations in the price of rye with fluctuations in certain types of 
offenses in Bavaria for the period 1836-61. Using crimes 
known to the police as his crime index, he found a high positive 
correlation between offenses against the person and the price 
of rye. His conclusion that ‘for every half-penny increase in 
the price of rye there would be an increase of one theft per 
100,000 persons, and for every drop in the price of rye there 
would be a corresponding decrease in the crime of theft’ has 
often been taken as a firmly established fact. In 1929 W. Woy- 
tinsky ** applied modern statistical methods of correlation to 
the von Mayr data and found an r of +.76 +.08 between the 
price of rye and offenses against property. 

Von Mayr’s conclusion is quoted with approval and ap- 
parently without reservation by Hans von Hentig* in a late 
book. By way of approval and comment, he says: ° 


21. John Clay, “On the Effect of Good or Bad Times on Committals to 
Prison,’ op. cit. p. 884, cited by Sellin, op. cit. p. 22. 


22. Georg von Mayr, op. cit. cited by Sellin, op. cit. p. 22. 


23. W. Woytinsky, ‘Kriminalitat und Lebensmittelpreise,’ Zeitschrift fir die 
gesamte Strafrechtswissenschaft, 49:647-75, 1929, p. 661, cited by Sellin, 
op. cit. p. 22, in footnote. 


24, Hans von Hentig, Crime: Causes and Conditions, McGraw-Hill, New 
York, 1947, p. 220. Reprinted by permission of author and publisher. 


25. Ibid. p. 220, Dr. von Hentig refers to a series of studies in the several 
countries mentioned that are cited and reviewed in Ernst Rosner, “Wirt- 
schaftslage und Straffalligkeit,’ Handworterbuch der Kriminologie, 2:1085- 
1107, Berlin, 1986. 
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Many surveys have been made since in Europe and on other continents; 
nearly all of them supported von Mayr’s thesis. Of course, the standards 
of economic prosperity or distress were variable; in England and France 
it was the price of wheat, in Germany and Scandinavia rye; in Rumania 
and the Balkans it was corn, and in Egypt cotton. The picture, however, 
which had been clear and convincing in von Mayr’s times and in agri- 
cultural Bavaria, became gradually blurred around 1880 in France, 1885 
in England, and 1890 in Germany. Food prices at this time were re- 
placed by other more powerful and more exact standards: the index of 
raw materials, of wages, of exports and imports, of iron or coal produc- 
tion, and so forth. Industrial indices now governed the raising and 
lowering of the crime curves, and the price of food, often imported, 
became secondary.?6 


This is a somewhat equivocal kind of summary statement. 
What von Hentig seems to be saying, finally, is that as infor- 
mation becomes more specific and accurate so that compari- 
sons can be more explicit, the simple correlation that seemed 
so obvious from the analysis of more crude data with less 
refined methods is no longer so evident. That has often been 
true in criminological research. More carefully controlled 
comparisons, based on data that is more genuinely compa- 
rable, often contradict the simple relationship that seemed so 
clear in earlier and less carefully handled studies. Witness, 
for example, what happened to the early notions of physical 
type, and of feeble-mindedness as type patterns for the crimi- 
nal. Could it be that the political leftist’s fond conviction that 
the criminal is an economically underprivileged person is 
similarly another ‘type’ illusion that needs revision and 
downgrading? 

At any rate, skeptical caution in relation to the von Mayr 
conclusion is the prudent attitude for the present, in spite of 
Woytinsky’s seemingly modern substantiation and in spite of 
its enthusiastic endorsement by a contemporary German jurist 
and sociologist. There is equally strong modern contradiction 


26. The reference is to studies reviewed by Ernst Résner, op. cit. in note 
no. 25. 
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to this conclusion. In 1945 Paul Wiers*’ published the results 
of a relatively long-time comparison (1921-43) between fluc- 
tuations in juvenile delinquency court cases and various in- 
dexes of economic conditions for Wayne County (Detroit), 
Michigan. His correlations are generally high and opposite in 
direction from von Mayr’s conclusion. Instead of delinquency 
being high in bad times and low in good times, he found 
positive correlations between indexes of good economic con- 
ditions and high delinquency. The correlation coefficients 
(Pearsonian r’s) for some of these indexes are: (1) non-agri- 
cultural employment, +.70; (2) department store sales, +.50; 
(3) gross national product (1939 prices), +.49; (4) indus- 
trial production, +.48. When World War II years are excluded 
and the comparison made only for the years 1921-89, there 
is little change in the first two comparisons above, but the last 
two become: gross national product, +.60; industrial pro- 
duction. +.63. 

These results, it will be seen, are in general in direct contra- 
diction of the more familiar contention usually made and often 
buttressed by reference to the von Mayr conclusion. The 
Wiers study, both from the standpoint of the indexes used and 
the validity of the statistical methods employed, is fully as 
adequate and ‘scientific’ as that of Von Mayr, or of any of the 
others that support the same conclusion. Wiers’ different, 
essentially opposite, findings should not be ignored, nor can 
they be denied. 

From the earlier studies to the present, the conclusion has 
usually been taken for granted that poverty and unemploy- 
ment are major factors producing criminality. The English 
literary celebrity, Charles Dickens (1812-70), in his famous 
fictional account, Oliver Twist (1837), was only expressing a 
point of view on the cumulative effect of poverty and eco- 
nomic want that had many counterparts in more serious 


27. Paul Weirs, “Wartime Increase in Michigan Delinquency,’ American 
Sociological Review, 10:515-23, August 1945. 
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‘factual’ studies of his time. Dickens’ father, to be sure, had 
served a year (1823-24) in ‘debtor’s prison, and young 
Charles had had considerable personal contact with the whole 
subject of poverty and its effects. His interpretation, however, 
was one also expressed by many others. 

One such was the Governor (Warden) of Coldbath Prison 
who, in giving evidence before the Select Committee on Crime 
in 1830, declared: 78 


In my opinion the crowning cause of crime in the metropolis is to be 
found in the shocking state of the habitations of the poor, their confined 
and fetid localities, the consequent necessity for consigning children to 
the streets for requisite air and exercise. These causes combine to pro- 
duce a state of frightful demoralization. The absence of cleanliness, of 
decency, and of all decorum; the disregard of any heedful separation 
between the sexes; the polluting language; and the scenes of profligacy, 
hourly occurring, all tend to foster idleness and vicious abandonment. 


But another early writer, Mary Carpenter,” in her day a very 
well-known worker with women and children, and a long-time 
superintendent of the Red Lodge Reformatory for Women at 
Bristol, England, was far less inclined to place the blame at 
the door of poverty and bad economic conditions. In an early 
book, Juvenile Delinquency (1853), she examined the whole 
problem of what kind of children become delinquent and 
found economic distress much less significant than the influ- 
ence of the social and institutional class of professional crimi- 
nals who ‘live by plunder .. . their hand against every man,’ *® 
and who then transmit their view of life to their children. She 


28. Quoted by Yale Levin and Alfred Lindesmith, ‘English Ecology and 
Criminology of the Past Century,’ Journal of Criminal Law and Criminology, 
27:803-4, March-April 1937, from “The Causes of Crime in the Metropolis,” 
in Taits Edinburgh Magazine, vol. 17, 1830, p. 332. 


29. Mary Carpenter, Juvenile Delinquency, Cash, London, 1853. 


30. Ibid. p. 32. Cited in H. E. Barnes and N. K. Teeters, New Horizons in 
Criminology, Prentice-Hall, New York, 1951, p. 173. 
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does not rule out poverty as an influence, but she does not give 
it top billing. 

More than thirty years after Mary Carpenter’s book, Charles 
Booth (1840-1916) began his monumental Life and Labour of 
the People of London, begun in 1886 and finished in 1902, 
containing finally seventeen published volumes. This is not 
only one of the first but also one of the most complete social 
and economic studies of a large city population ever under- 
taken. His study first completely documented the widespread 
extent of economic want, with nearly one-third (30.7%) of 
the entire population found to be living in poverty. Other 
English studies*! substantiated Booth’s findings as to the very 
large proportion of the English city population then found to 
be living in deep poverty. Booth’s study, involving a popula- 
tion of over 4,300,000, set up eight economic class categories 
and found the following percentage distribution: A and B, ‘the 
very poor, 8.4 per cent; C and D, ‘the poor,’ 22.3 per cent; E 
and F, ‘workers, comfortable,’ 51.5 per cent; G and H, ‘middle 
and upper classes,’ 17.8 per cent.** He offered no specifically 
comparative information for those involved in crime, but in 
due season Cyril Burt (1883-) sought to fill the gap. He 
reported that 19 per cent of London’s delinquent children 
came from Booth’s ‘very poor’ (A and B) group, and that 37 
per cent came from the next two, ‘the poor’ (C and D) classes. 
In other words, Burt found that 56 per cent of the delinquents 
came from the four economic classes in greatest distress, 
whereas only 30.7 per cent of the population generally came 
from these classes. ** 


31. See, for example, B. Seebohm Rowntree, Poverty: A Study of Town Life, 
Macmillan, New York, 1901; or A. L. Bowley and A. R. Burnett-Hunt, 
Livelihood and Poverty, Bell, London, 1915. 


82. Charles Booth, Life and Labor of the People of London: Final Volume, 
Notes on Social Influences and Conclusions, Macmillan, New York & London, 
1903, pp. 9-10. 


33. Cyril Burt, The Young Delinquent, Appleton, New York, 1925, p. 92. 
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The tracing of causal relations, however, is not so clear as 
these statistics seem to suggest at first glance. If one assumes 
that there is causal significance to the situation under which 
30.7 per cent of the population ‘produces’ 56 per cent of the 
juvenile delinquents, one must be prepared to explain why 
the ‘comfortable’ and ‘luxury’ classes ‘produce’ the other 44 
per cent. The logic gets a bit muddled when it is said that the 
opposites—economic distress and economic comfort—both 
produce the same consequent juvenile delinquency. It would 
be more logical to conclude that neither poverty nor wealth, as 
these are experienced in modern society, is a major ‘deter- 
mining’ influence in crime and delinquency. 

American studies,** usually from less uniform and less re- 
liable data, generally show similar relationships. Undue pro- 
portions of those arrested, or of those imprisoned, seem to 
come from economically underprivileged classes with undue 
amounts of unemployment. But the same basic problem of 
logic in relation to fact remains, for it is equally true of the 
American studies that there is a very large proportion of those 
arrested, or in prison, who have in no meaningful sense of the 
word been in economic distress, and of whom it must be re- 
corded that they were employed in normal pay jobs at the 
time of committing the crime for which they find themselves 


84. Among well-known American studies are the following: Emma A. 
Winslow, ‘Relationship between Employment and Crime Fluctuation as 
Shown by Massachusetts Statistics, Report on Causes of Crime, vol. 1 
part Iv, pp. 259-312, of no. 18, Report of National Commission of Law 
Observance and Law Enforcement, Washington, June 26, 1931; Mary van 
Kleeck, “Notes on Fluctuations in Employment and in Crime in New York 
State,’ vol. 1, part v, pp. 813-20 of the same report; Dorothy Swaine Thomas, 
Social Aspects of the Business Cycle, New York, 1927; Harold A. Phelps, 
‘Cycles of Crime,’ Journal of Criminal Law and Criminology, 20:107-121, 
May 1929; W. Lloyd Warner and Paul S. Lunt, The Social Life of a Modern 
Community, New Haven, 1941; John O. Reinemann, ‘Juvenile Delinquency 
in Philadelphia and Economic Trends,’ Temple University Law Quarterly, 
vol. xx, no. 4, April 1947. 
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imprisoned.* If it is the economic circumstance that brings 
the less adequate economic classes into crime, what happens 
to this ‘effect of poverty or unemployment’ in the case of the 
considerable numbers who are involved in crime but for whom 
such characterization simply does not apply? Repetition or 
replication of such studies does not make them any more 
logical or more conclusive. 

Why have all these studies, extending back over a period of 
more than one hundred and twenty-five years, given results 
so inconclusive, if not actually contradictory? One obvious dif- 
ficulty is the simple fact that these are not matters of ac- 
curately reported routine information. Poverty is always in 
part a subjective condition, relative to what others have, rather 


85. Readers seeking documentation of this fact may wish to consult one 
or more of the following studies of American data: 


(1) Prisoners’ Antecedents, Bureau of the Census, Washington, 1929, a 
supplementary analysis of data collected in connection with the regular 
report, Prisoners, 1923, Bureau of the Census, Washington, 1926, giving 
information on prisoners in state and federal prisons and reformatories. This 
shows (Table 28, p. 35) that nearly 70 per cent of prisoners were employed 
at the time of committing the offense for which they were being imprisoned, 
with another 25 per cent unemployed less than six months before the crime. 
In other words, only about 5 per cent of the prisoners in 1923 had been 
continuously unemployed for more than six months at the time of commit- 
ting the offense for which they were imprisoned. Their average weekly 
earnings (Table 20, p. 82) from their legitimate employment was almost 
exactly the same as the average weekly earnings of all male wage earners in 
twenty-three manufacturing industries for the last three months period of 
1922-the time period roughly corresponding to that when many of the 
offenses were committed. 

(2) Dr. Mary van Kleeck, ‘Work and Law Observance in the Histories of 
Men in Sing Sing Prison,’ Report on Causes of Crime, vol. 1, part u, pp. 
191-218, of no. 18, Report of the National Commission on Law Observance 
and Law Enforcement, Washington, June 26, 1931. This study (Table un, 
p. 200) gives figures showing the proportion of inmates employed at the 
time of the crime for the ten year period, 1920-29, ranking from a low of 
61.9 to a high of 74.3 per cent, with an average of approximately 67 per cent. 
(8) Donald Clemmer, The Prison Community, The Christopher Publishing 
House, Boston, 1940, gives the figures (p. 52) on those unemployed at the 
time of the crime for the inmates of the Illinois State Prison for the depression 
years 1931-84 as only about 11 per cent; that is, 89 per cent were gainfully 
employed at the time of committing the crime for which they were being 
imprisoned. 
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than any simple objective fact of the presence or absence of a 
certain amount of property or other measure of wealth. What 
one man considers poverty, another may view as a level of 
satisfactory comfort, if not of abundance. Unemployment, too, 
is always uncertainly related to the subjective factor of ‘will- 
ingness to work,’ and to the degree of fastidiousness exercised 
by the worker as to the kind of work he will do. Thus it is that 
despite the fact that both poverty and unemployment are 
genuine matters of human experience, they are nevertheless 
not of the kind that lend themselves readily to accurate or 
uniform statistics. 

Another serious problem, in this whole area of research, is 
the frequent lack of perspective on the basic theoretical as- 
sumptions made about the relationships that may exist 
between economic conditions and crime. In general, two 
opposite assumptions need to be considered: (1) That the re- 
lationship is inverse; that is, that when economic conditions 
are good the amount of criminality should be low, but when 
times are bad, criminality should be high; (2) that the re- 
lationship is direct or positive; that is, that criminality is an 
extension of normal economic activity (a criminal fringe, as 
it were), and that therefore it increases or decreases in the 
same manner and at the same time as normal economic en- 
deavor. Under the second assumption, the amount of crime 
should increase and be at its highest point in periods of pros- 
perity, and it should decrease during periods when there is 
lessened economic activity. 

The general theoretical position of the first assumption is 
that implied in all Marxist doctrine and in leftist political 
movements. Data on fluctuations in amounts of crime are often 
utilized to buttress Marxist inferences about the social effects 
of economic conditions, as witnessed for example in the writ- 
ings of the scholarly Dutch socialist, Wilhelm Bonger.*® The 


36. W. A. Bonger, Criminality and Economic Conditions, trans. by H. P. 


Horton, Boston, 1916; also his Introduction to Criminology, Methuen, London, 
1936. 


174 


Economic Conditions and Criminality 


theoretical position represented by the second assumption has 
been most explicitly developed by the Italian, Fillipo Poletti *’ 
as a supplementation to the original research of Enrico Ferri** 
and his famous ‘law of criminal saturation. ’*® 

Both Ferri and Poletti were concerned with the problem of 
trying to account for what was generally accepted to be true, 
namely, a considerable increase in crime in Europe in the 
period 1800 to 1860, but especially from 1849 to 1852. Ferri 
had estimated that criminal activity in France had increased 
at a rate represented by the index 100 to 254. Poletti sought 
to find a suitable measure for the increase in legitimate busi- 
ness and economic activity, and from a study of tax collec- 
tions concluded that this increase was represented by the 
index 100 to 300 for the same years used by Ferri’s crime 
study in France. Since crime had increased only 100 to 254 in 
the time that legitimate economic activity had increased 100 
to 300, Poletti argued that actually there was less criminality 
than might properly be expected. 

Poletti’s theoretical position has been restated by Plos- 


87. Fillipo Poletti, Del sentimento nella scienza del diritto penale, Undine, 
1882, cited and quoted by Morris Ploscowe, op. cit. pp. 113-15. 


88. Enrico Ferri, Studii sulla criminalita in Francia, Rome, 1881; also his 
I nuovi orizzonti del diritto e della procedura penale, Zanichelli, Bologna, 
1881. 


89. Enrico Ferri, La sociologia criminale, Turin, 1884. Published in partial 
English translation by “W.D.W.’ under the title, Criminal Sociology, New 
York, Appleton, 1900. Usual English version is the translation by J. I. Kelly 
and John Lisle from the 2nd French ed. and published under the title, 
Criminal Sociology, Boston, Little, Brown, 1917. The ‘law of criminal satura- 
tion’ is stated as follows (p. 76) in the 1900, Appleton, English ed.: ‘Just 
as in a given volume of water, at a given temperature, we find a solution 
of a fixed quantity of any chemical substance, not an atom more or less, 
so in a given social environment, in certain defined physical conditions of 
the individual, we find the commission of a fixed number of crimes.’ 


40. Enrico Ferri, op. cit. p. 77. 
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cowe,*! in the light of contemporary American conditions, as 
follows: *? 


Where increased incentives and increased occasions for illegitimate 
activities result from an increased amount of legitimate activity, there 
is apt to be an increase in crime. 


With this reformulation of Poletti, Ploscowe developed a 
carefully formulated, theoretically consistent interpretation of 
the significant fact that crime has probably increased through- 
out much of the Western world during the last one hundred 
and fifty years, despite the obvious and indisputable increase 
in the economic well-being of nearly everyone everywhere. 
The unparalleled economic and social progress of the last 
century and a half has given the ordinary worker a much 
better economic position than he ever enjoyed in the past, but 
it has also brought new pressures and demands that often 
result in criminality. Thus (condensed ) Ploscowe concludes: ** 


There is the relentless pressure exerted by modern industry toward the 
stimulation of new needs, through the countless forms which advertising 
may take . . . there is the example of a leisure class openly enjoying all 
the advantages of modern society. . .. Democracy has broken down the 
caste lines which formerly cut an individual off from the privileges of the 
class above him. The modern individual does not wish to be simply a 
spectator at the feast of others. . . . He interprets the democratic theory 
to mean that all men are born with an equal right to enjoy the good 
things in life. What cuts him off is no inherent inferiority but merely the 
lack of money. Thus, as Jacquart‘* observes: ‘The more well-being 


41. Morris Ploscowe, ‘Some Causative Factors in Criminality,’ Report on 
the Causes of Crime, vol. 1, part 1, pp. 5-161, of no. 13, Report of National 
Commission on Law Observance and Law Enforcement, Washington, June 


26, 1931. 
42. Ibid. p. 114. 


43. Ibid. pp. 115-16. 


44. Camille Jacquart, Essais de statistique moral, la criminalité belge, 1868- 
1909. Institute Supérieur de Philosophie, Louvain, 1912, p- 117, quoted by 
Ploscowe, op. cit. p. 115. 
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becomes widespread and wealth greater, the more thieves, forgers, and 
swindlers there are. Most of them do not steal because of poverty. They 
are . . . thieves who wish to live from the fruit of their depredations. 
They are greedy individuals . . . [whose crimes are committed] . . . not 
as an insurance against hunger, but to obtain enjoyments of all kinds 
that it makes possible.’ 


In addition to this vigorous modern formulation of the less 
familiar, non-Marxist assumption about the relations between 
economics and criminality, there is a special aspect of the 
statistical problem of measurement that should be given some 
attention. Aside from the technical question of how adequate, 
or inadequate, the indexes used really are, there is a less well- 
recognized problem of the importance for the statistical re- 
sults obtained of the time interval assumed to be involved 
before economic changes exhibit any effect on criminality. 
The index question has received a good deal of attention,*° 
and many limitations or cautions are relatively obvious. But 
the significance of the selection made as to the proper time 
interval, or ‘lag, between the changes in the index of economic 
activity and the effects on the crime phenomena which are to 
be measured needs further clarification. This is especially true 
in the case of the contradictory coefficients of correlation so 
prevalent in the literature. Are the effects to be assumed to be 
immediate and simultaneous, or should one assume that there 
will be some period of delay or lag before the crime index is 
affected by change in economic conditions? An illustration or 
two will suffice to set out the problem. 

One of the most widely used textbooks in criminology in the 
United States has carried, virtually without change in several 
editions, the following statement summarizing one of the more 


45. Cf. Thorsten Sellin, “The Basis of a Crime Index,’ Journal of Criminal 
Law and Criminology, 22:335-56, September 1936; also Chap. rv, pp. 63-84, 
in his Research Memorandum on Crime in the Depression, S.S.R.C. Bulletin 
no. 27, New York, 1937. 
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pertinent statistical studies: *° 


Dorothy Thomas found a correlation of —.25 between all indictable 
crimes and economic prosperity in England and Wales for the period 
ISVs S 6 


But it is clear that in arriving at this statement the textbook 
author resolved confusion by the judicious selection of a co- 
efficient consistent with the point he wished to make. The full 
spread of numerical values of several coefficients from the 
work of Dorothy Thomas“ is shown in Table 18. It is clear 
from Part A, ‘Prosecutions for All Indictable Crimes,’ that if 
one assumes that it takes as long as two years for the full effect 
of change in economic conditions to have maximum influence 
on criminality, then the coefficient is not —.25 +.18, as se- 
lected by the textbook writer, but instead is a +.18 +.18. 
In this case it is the assumption that is made about the time 
interval involved that gives the correlation coefficient the 
meaning attributed to it by the textbook writer quoted above. 
But it should be noted that there is nothing in the statistical 
information as such that makes the assumption of immediate 
and simultaneous effect of economic conditions on criminality 
any more probable, or plausible, than the equally reasonable 
assumption that there will be a time lag of a couple of years 
before consequences appear in criminal cases in court. Ob- 
viously here the statistics were selected to fit a particular in- 
terpretation rather than the interpretation evolving from the 
relationship established as most probable. In view of the mag- 
nitude of the standard deviations in each case, however, little 
statistical significance can be attached to any of these coeffi- 
cients, except perhaps that for the period of 1895-1918, with a 
lag of two years, where the value of r is +.51 +.18. 
46, Edwin H. Sutherland and Donald R. Cressey, Principles of Criminology, 
rev. 5th ed., Lippincott, New York, 1955. The statement appears in the 


1955 ed., p. 192; 1947 ed., pp. 174-5; 1939 ed., pp. 177-8; and in the 
1934 ed., jos diGil 


47. Dorothy Swaine Thomas, Social Aspects of the Business Cycle, Routledge 
& Kegan Paul Ltd., London, 1925, Table 6, Parts A, B, C, p- 148. 
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Period 
Covered 


(A) Prosecutions for All Indictable Crimes as Correlative. 


1857-1913 


1857-1874 
1875-1894 
1895-1913 
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Table 18. Dorothy Thomas’ Coefficients of Correlation (Standard 
Deviations Indicated) British Business Cycles as Standard. 


Number of years correlative lags behind standard 


Synchronous 


Items 


—.25 +.18 


—=,92) 22.21 
—.18 +.23 
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One 
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+.09 +.14 


—.16°+.23 
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Two 
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Three 
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(B) Prosecutions for Crimes against Property without Violence as 


Correlative. 
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(C) Prosecutions for Crimes against Property with Violence as Cor- 


relative. 
1857-1913 — 44 = 1) —.87 12. 3208 =18 +11 =.13 
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Source: Dorothy S. Thomas, Social Aspects of the Business Cycle, Routledge 
& Kegan Paul Ltd., London, 1925. Table 6, p. 148, Parts A, B, and C. (Values 
are Pearsonian 1’s.) Reproduced with permission of publishers. 
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Part B, ‘Prosecutions for Crimes against Property without 
Violence, of Table 18, similarly shows erratic variations from 
negative coefficients to positive ones. Again, the magnitude of 
the standard deviations suggests little likelihood of statistical 
significance, but it should perhaps be mentioned that again 
the most probably significant value of r is a positive correlation 
with a lag of two years (1895-1918, +.52 +.18). 

Part C, ‘Prosecutions for Crimes against Property with 
Violence, of Table 18, gives even more clearly, perhaps, the 
picture of equivocal statistical findings often resolved by 
selecting those that tend to support a favored position. Here 
the coefficients are more nearly ‘statistically significant’ than 
was the case in connection with either Parts A or B, but it 
should be noted that again one may have a choice between a 
positive or a negative correlation, depending on the assump- 
tion one wishes to make about the time lag involved. For the 
period 1895-1913, the coefficient is —.49 +.17, with synchro- 
nous items, which seems to be the one preferred by Miss 
Thomas.** Yet it should be noted that with a lag of three years 
the coefficient is +.51 +.18, an item fully as significant sta- 
tistically as the negative correlation obtained from synchro- 
nous comparisons. Again it appears that preference for the as- 
sumptions of one theoretical orientation rather than another 
may lead to the selection of particular coefficients that fit in 
with the theory preferred. 

Since this work of Miss Thomas is one of the best statistical 
studies of its kind, often quoted in discussions of the problem 
of economics and criminality, it has seemed worth while to 
emphasize its equivocal nature and to call attention to the 
tendency to select those correlations that fit a preferred theory 
and to ignore those that suggest different conclusions. In this 
kind of problem, one cannot both measure the degree of re- 
lationship and the time lag involved by the same correlation 
coefficient. Either one assumes the relationship (presumably 


48, Ibid. p. 139. 
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on the basis of other good, independent information ) and then 
uses his coefficient to determine the time when the relation- 
ship is most complete,*® or he assumes the time lag (again, 
presumably from other independent information) and uses 
the coefficient of correlation as the measure of the degree of 
relationship involved. It is impossible to do both at the same 
time. Yet this is precisely where much of the confusion comes 
in in the statistical argument about the relation between 
economic conditions and criminality. 


3. Implications and Limitations of Economic 


Explanations 


The foregoing review of some of the efforts made in this area 
of research has sought to focus attention on the problem of 
underlying theory. No attempt has been made to harmonize 
differences or to find an acceptable middle ground as between 
inconsistent extremes. The idea that economic explanations of 
criminality are somehow more ‘scientific’ than ordinary politi- 
cal party doctrine because the alleged ‘proof or substantia- 
tion is couched in quantitative terms seems clearly not to be 
well supported. The theoretical assumptions espoused tend to 
control the selection of data, rather than the array of data 
leading to summary formulations basic to the theoretical 
assumptions then made. 

In the objective data reviewed, assumptions involving 
either positive or negative relationships with economic con- 
ditions may be supported with some show of statistical signif- 
icance. The obvious inference is that the general relations of 
economic conditions and criminality are so indefinite that no 
clear or definite conclusion can be drawn. Hence there is a 
general tendency to accept the position that economic condi- 
49. For a good illustration of this use of correlation methods see F. Stuart 


Chapin, ‘Dependency Indexes for Minneapolis, Social Forces, vol. 5, no. 2, 
December 1926, pp. 215-24. 
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tions represent only one of a large number of environmental 
circumstances.’ As such, this then becomes part of the ‘mul- 
tiple factor’ approach to causation. No one area of influence— 
economic, biological, psychological, or social—is considered of 
particular significance; each merely plays an indefinite and 
changing part in a total whole. The real problem in this view 
is to go beyond common sense assertion of relationship to give 
a more technically accurate or scientific statement of the ex- 
tent or measured degree of influence or relationship involved. 
This then becomes a question of statistical procedure and of 
probability inference. This is a far cry from the earlier 
“economic determinism’ of Marx and his followers. 

Reduction of the significance of the emphasis on economic 
factors to a mere matter of making an undetermined contribu- 
tion to a total whole has brought to the fore in sharper relief 
the theoretical orientation of interdependence and interrela- 
tionship that is so fundamental to sociological theories. In any 
serious sociological sense, influence is a two-way street. If 
economic conditions are influences contributing to the struc- 
ture and functioning of various social arrangements, includ- 
ing crime, it is equally true that the existing social and in- 
stitutional structure molds and influences the nature of 
economic affairs. Economic conditions are then no longer ‘de- 
termining’ influences and the problem becomes that of another 
theoretical orientation entirely. This orientation is a matter 
for later discussion. 


50. The so-called ‘multiple factor approach’ is probably the one subscribed 
to by the great majority of present-day textbook writers and others interested 
in the field of criminology. Its great weakness from the standpoint of theory 
is the inability to pinpoint factors of significance such that they can be singled 
out for purposes of prediction and control. Always there is a large group 
of negative cases to which the attempted formulations do not apply. 
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CRIME AS NORMAL LEARNED BEHAVIOR 


The criminological theory most sharply contradic- 
tory to biological and psychological views of individual de- 
viation and inferiority is that which seeks to explain crime as 
ordinary learned behavior of normal human beings. Emphasis 
on poverty, unemployment, and other economic conditions 
implies this same general orientation but with less direct for- 
mulation. The purpose of the present chapter is to explore 
some of the ideas and implications of this approach to crime 
causation. 


1. Basic Psychological Assumptions 


The environmental theory that views criminality as ordinary 
learned behavior rests on the ‘rules’ or ‘laws’ of the psychology 
of learning. This is not the place to indulge in any technical 
discussion of learning theory,’ but a few considerations may 


1. Basic information about, and critical discussion of learning theory may 
be found in the following works: Carl E. Seashore, Introduction to Psy- 
chology, Macmillan, New York, 1923; John B. Watson, Psychology from the 
Standpoint of a Behaviorist, 2nd ed., Lippincott, Philadelphia, 1924; F. A. 
C. Perrin and D. B. Kline, Psychology, Its Methods and Principles, Holt, 
New York, 1926; E. C. Tolman, Purposive Behavior in Animals and Men, 
Appleton-Century, New York, 1932; Edna Heidbreder, Seven Psychologies, 
Appleton-Century, New York, 1933; E. R. Hilgard and D. G. Marquis, Con- 
ditioning and Learning, Appleton-Century, New York, 1940; J. A. McGeoch, 
The Psychology of Human Learning, Longmans, Green, New York, 1942; 
Coleman R. Griffith, Principles of Systematic Psychology, University of 
Illinois Press, Urbana, 1943; E. R. Hilgard, Theories of Learning, Appleton- 
Century, New York, 1948; A. R. Lindesmith and A. L. Strauss, Social Psy- 
chology, Dryden Press, New York, 1949. 
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be mentioned briefly for general orientation. All behavior, be- 
yond the simplest reflexes, involves more or less complex and 
interrelated responses to a variety of stimuli. Hence psycholo- 
gists tend to speak of ‘behavior patterns’ rather than of isolated 
acts or responses. Some of the patterns seem to be prearranged 
or determined by heredity and are therefore spoken of as ‘un- 
learned behavior,’ or as ‘instinctive behavior.’ But beyond this 
is a very large proportion of behavior patterns, not originally 
present in the individual at birth, which he has developed 
through ‘learning.’ These are ‘habits’ as opposed to ‘instinctive 
responses’ or ‘reflexes,’ and have been developed more slowly 
as a result of the experiences of the organism in meeting and 
adjusting to the surrounding environment. 

Theorizing about the nature of learning goes far back into 
antiquity. One of the older observations and formulations is 
that ‘we learn by association.’ Aristotle (884-322 B.c.) formu- 
lated four classical ‘laws’ of association, as follows: The law 
(1) of similarity, (2) of contrast, (3) of succession in time, 
and (4) of co-existence in space.” As these were polished up 
by later writers, they reduce to two major principles: (1) as- 
sociation through similarity and/or contrast, and (2) associa- 
tion through contiguity in time and space. All that can be said 
about this kind of formulation is that it represents a sort of 
folk wisdom about learning, but lacks so much in precision and 
and specificity that no one can either prove or disprove its 
conclusions. 

Somewhat the same may be said of the famous threefold 
‘laws of learning’ propounded by the late, celebrated, educa- 
tional psychologist, Edward L. Thorndike (1874-1949). He 
emphasized (1) the law of innate capacity—all learning is 
based on or is an extension of native capacity; (2) the law of 
exercise—use strengthens and disuse diminishes accomplish- 
ments; and (3) the law of effect—there will be continuing re- 


2. E. B. Titchener, A Beginner's Psychology, Macmillan, New York, 1915, 
pp. 146-7. 
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sponse to satisfying effects but avoidance and non-response to 
annoying effects.* These generalizations about learning (and 
many others) have been painstakingly documented as de- 
scriptions of the course or nature of the learning process from 
observation under strictly controlled laboratory conditions to 
the less certain conclusions about performance in the school- 
room.* 

What it is that happens, exactly, when the individual ‘earns’ 
(that is, modifies his responses as a result of previous re- 
sponses) is itself a matter of considerable uncertainty and 
dispute, with various schools of psychological thought offer- 
ing somewhat different explanations. Nevertheless, ever since 
the time of the early work of the German scholar, H. Ebbing- 
haus, a considerable mass of factual, experimental literature 
has been developed giving a good deal of relatively precise 
information about how, or under what conditions, learning 
takes place. The ‘curve of learning’ and the ‘curve of forget- 
ting’ are well-documented phenomena in the study of the 
‘psychology of learning.’ This is to say, in other words, that 
there is reasonably close agreement on the description of the 
learning process in operation, though there is no such agree- 
ment on why, or why not, learning takes place.* 

Always there is an intangible, subjective problem of wheth- 
er or not the individual ‘tries to learn, whether or not he is 
‘interested.’ Mere repetitive behavior, without attention or 
interest, does not lead to learning. Therefore, it is considered 
that there must be some non-overt element back of behavior, 
some implicit or covert ‘set,’ or ‘state of readiness, or ‘willing- 


8. Edward L. Thorndike, Educational Psychology: Briefer Course, Teacher’s 
College, Columbia University, New York, 1914, pp. 69-73. 


4. See the massive three-volume review of materials and theory in E. L. 
Thorndike, Educational Psychology, New York, vol. 1, 1903; vol. m, 1910; 
vol. m1, 1914. Reprinted by Teacher’s College, Columbia University, 1925. 


5. For basic data and a critical review of contemporary theories of learning 
see F. A. C. Perrin and D. B. Kline, op. cit. ch. v, “Learning Behavior,’ pp. 
196-286; also E. R. Hilgard, op. cit. 
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ness to act’ that precedes the behavior itself and makes it 
meaningful and effective. This internal, ‘mental’ condition is 
often called ‘attitude’ or ‘set,’ or ‘functional state of readiness.’ ® 
With the proper ‘attitude-set’ learning takes place rapidly, in 
so far as ability permits; without the appropriate attitude, 
repetition of behavior may go on endlessly without learning. 

Again, as in the case of overt habit learning, it is true that 
there is no general agreement on the ‘why of particular ‘atti- 
tudes’ or ‘sets’ necessary for action and learning, but the de- 
scriptive picture of attitude patterns, or distributions, is rela- 
tively clear. Both ‘attitude’ and ‘overt behavior pattern’ are 
acquired through ‘learning’ or ‘experience.’ Both, presumably, 
are extensions of, or built upon, innate characteristics and 
capacities of the individual. As encountered in social relations, 
they take the form or shape of the surrounding moulding proc- 
ess as expressed in contacts with their fellow human beings.’ 
Here intimacy groups (the ‘primary groups’ of the sociologist ) 
play an especially important role in defining for the develop- 
ing child, and for the established adult as well, the basic 
patterns of attitude as to what is or should be approved of or 
disapproved of in behavior generally. 

Intimacy group contact with a way of life contrary to the 
law and offensive to conventional morality may thus ‘set’ or 
‘condition’ the attitudes of the individual just as ‘naturally’ as 
that occurring in more conventional settings. In other words, 
the acquiring of attitudes favorable to crime—and the learn- 
ing of criminal behavior patterns—is just as ‘normal’ a psycho- 
logical process (is, in fact, the very same psychological proc- 


6. Muzafer Sherif, An Outline of Social Psychology, Harper, New York, 1948, 
p- 202; Lindesmith and Strauss, op. cit. ch. n, “Groups, Language and 
Symbolic Environments,’ pp. 31-62. 


7. L. L. Thurstone and E. J. Chave, The Measurement of Attitudes: A Psy- 
chophysical Method and Some Experiments with a Scale for Measuring 
Attitudes toward the Church, University of Chicago Press, Chicago, 1929; 
also see Gardner Murphy and Lois Barclay Murphy, Experimental Social 
Psychology, Harper, New York, 1931, ch. x1, ‘Social Attitudes and Their 
Measurement, pp. 615-93. 
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ess) as that of learning the way of life approved of by 
law-abiding society. On this basis, therefore, this theory makes 
an outright rejection of the idea of ‘abnormality’ or “‘degen- 
eracy’ of the individual as necessary or important precondi- 
tions involved in criminality. Crime is conceived of as a 
pattern of behavior (with supporting attitudes) learned in 
the course of time and in contact with ‘definitions of behavior’ 
favorable to criminality in the world of experience surround- 
ing the individual. Thus crime is ‘learned behavior,’ as is any 
other line of activity of man, always reflecting something of his 
personality and special talents, but generally consisting of 
routine action and attitudes, peculiar only in being non-law- 
abiding and in being in conflict with the generally prevailing 
official morality of the established social and political order. 


2. Explanations in Terms of Environmental Influence 


It is unnecessary to try to trace back to historical ‘firsts’ the 
practice of accounting for crime and delinquency in terms of 
the influence of the immediately surrounding environment. 
The article by Levin and Lindesmith previously mentioned 
focused attention on systematic studies made in Europe 
around 1830 in which the nature of the surrounding environ- 
ment and its influence on the individuals involved constituted 
the explanation of the criminality described. Thus they quote 
an early English writer as saying: * 


Among the numerous causes which appear inseparable from manu- 
factories, producing crime and immorality, the following deserve partic- 
ular notice. The crowding together of the working classes in narrow 
streets, filthy lanes, alleys and yards, is a serious evil and one which has 


8. G. C. Holland, Vital Statistics of Sheffield, London, 1843, p. 138, quoted 
in Levin and Lindesmith, ‘English Ecology and Criminology of the Past 
Century,’ Journal of Criminal Law and Criminology, 27:801-16, March-April 
1937, p. 802. 
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hitherto increased in all manufacturing towns. The poor are not resident 
in these places from choice, but from necessity. Families are not huddled 
together into dark, ill ventilated rooms, from any peculiar pleasure it 
affords. They may, indeed, have become insensible of the inconvenience 
and wretchedness of such situations, but slender and uncertain means 
do not enable them to command more comfortable abodes. They are 
fixed by circumstances. 


Without spelling out any psychological mechanisms that are 
assumed to be involved, this is nevertheless clearly an appli- 
cation of the idea or principle that ‘we learn by association’ in 
criminality as in life otherwise. Later, the French writer, 
Gabriel Tarde (1834-1904),® magistrate, statistician, sociolo- 
gist, philosopher, psychologist, contributed substantially to 
the serious, scholarly analysis of social and environmental in- 
fluence on human behavior. His Laws of Imitation (1890) 
and his Penal Philosophy (1890) are eloquent expositions of 
the association, or learning, theory of criminality, in contrast 
to and proposed as an alternative to the biological approach 
of Lombroso.’° 

There are many areas of contemporary criminological re- 
search in which the explanatory theory utilized for generaliza- 
tion and for systematic presentation reflects the general view 
that criminality is a particular kind of behavior acquired or 
‘leamed’ from surrounding environmental influences. One 
such area of research is the thoroughly documented fact, ap- 
parently world-wide in its distribution, of regional and rural- 
urban differences in the amount and kind of crime character- 
istic of particular locations." 


9. Gabriel Tarde, La Criminalité comparée, Alcan, Paris, 1886; Les Lois de 
limitation, Alcan, Paris, 1890, 5th ed., 1907, English trans. by E. C. Parsons, 
Holt, New York, 1903; La Philosophe penale, Alcan, Paris, 1890, English 
trans. by R. Howell, Little, Brown, Boston, 1912. 


10. For a recent interpretation of the work of Tarde, see Margaret S. Wilson, 
“Pioneers in Criminology—Gabriel Tarde,’ Journal of Criminal Law, Crimi- 
nology, and Political Science, 45:3-11, May-June 1954. 


11. George B. Vold, ‘Crime in City and Country Areas,’ Annals of the Amer- 
ican Academy of Political and Social Science, 217:38-45, September 1941. 
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The whole group of ‘ecological’ studies of criminality rests 
on and emphasizes the significance of the nature or quality of 
association in the region or area considered.” The higher crime 
rates of urban centers, especially those of crimes against prop- 
erty, are too consistent, and of too world-wide prevalence, to 
make sense in terms of either biological or economic theory 
except as the idea of social influences (‘learning by associa- 
tion’) is given a high order of priority in the scheme of explan- 
ation. The ‘delinquency areas’ of the city are characteristically 
areas where the normal, everyday living of the child encoun- 
ters the example of adult crime and an on-going ‘delinquency 
pattern’ among his juvenile companions and associates. His 
delinquency really consists of learning the existing patterns 
in the area.?® 

The statistical details of these many studies need not be 
repeated here, but it is important to recognize that in theoreti- 


12. Cf. P. A. Sorokin, C. C. Zimmerman, and C. J. Galpin, Systematic 
Source Book in Rural Sociology, University of Minnesota Press, Minneapolis, 
1931, vol. u, pp. 266-842; Hans von Hentig, “Der Kriminelle Aspekt von 
Stadt und Land,’ Monatschrift fiir Kriminel Psychology, 23:433-6, July 1932; 
Pauline V. Young, ‘Urbanization as a Factor in Juvenile Delinquency,’ Pub. 
of American Sociological Society, 24:162-6, 1930; Pauline V. Young, Pilgrims 
of Russian-Town, University of Chicago Press, Chicago, 1932; D. R. Taft, 
“Testing the Selective Influence of Areas of Delinquency,’ American Journal 
of Sociology, 38:699-712, March 1933; Stuart Lottier, “Distribution of 
Criminal Offenses in Metropolitan Regions,’ Journal of Criminal Law and 
Criminology, 29:37-50, May-June 1938; Marshall B. Clinard, “The Process 
of Urbanization and Criminal Behavior: A Study of Culture Conflicts,’ 
American Journal of Sociology, 48:202-18, September 1942; Marshall B. 
Clinard, ‘Rural Criminal Offenders, American Journal of Sociology, 50:38-45, 
July 1944; Clifford R. Shaw and others, Delinquency Areas, University of 
Chicago Press, Chicago, 1929; Clifford R. Shaw and Henry D. McKay, 
Juvenile Delinquency and Urban Areas, University of Chicago Press, Chicago, 
1942; N. S. Hayner, ‘Criminogenic Zones in Mexico City, American So- 
ciological Review, 11:428-38, August 1946; Solomon Kobrin, “The Conflict 
of Values in Delinquency Areas, American Sociological Review, 16:653-61, 
October 1951; John B. Mays, “A Study of a Delinquent Community,’ British 
Journal of Delinquency, 3:5-19, July 1952. 


18. See voluminous report by Clifford R. Shaw and Henry D. McKay, ‘Social 
Factors in Juvenile Delinquency, in Report on the Causes of Crime, vol. u, 
no. 13, Report of the National Commission on Law Observance and Law 
Enforcement, Washington, D.C., June 26, 1931. 
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cal orientation such studies all rest on the implicit, or explicit, 
assumption of the influence on individuals, through associa- 
tion, of contacts with their surroundings. There are many more 
subtle psychological problems involved in this influence, prob- 
lems of behavior norms and of group identification, that need 
extensive exploration to make this concept of crime as normal, 
learned behavior fully applicable, but this cannot now be 
further elaborated.’* Sufficient for present purposes is the 
recognition and identification of a well-documented area of 
criminological research in which explanatory theory some- 
how must face up to the fact that most of the behavior 
involved in the criminality appears quite normal and proper 
to those involved. The same underlying idea is pointed to as 
the explanation of why ‘regions’ or ‘culture areas’ are signifi- 
cant in understanding the distribution of crime within the 
nation, or as between nations in the larger world society.” 

Studies of the effect of living in prison on the life and habits 
of prisoners should be noted also as illustrations of the further 
utilization in criminological research of the idea of crime as 
behavior learned in normal association with other criminals.*® 
This is not the type of problem that has yielded satisfactory, 
quantitative conclusions in neat statistical form, but there is 
nevertheless widespread recognition of the importance of the 


14. For a brief discussion of some of these problems see George B. Vold, 
op. cit. pp. 38-45. 


15. Cf. George B. Vold, ‘Can the Death Penalty Prevent Crime?’ The Prison 
Journal, Pennsylvania Prison Society, October 1932; also same author, ‘Extent 
and Trend of Capital Crimes in the United States,’ Annals of the American 
Academy of Political and Social Science, 284:1-7, November 1952. 


16. Cf. Hans Riemer, ‘Socialization in the Prison Community,’ Proceedings 
of the American Prison Association, 1937, pp. 151-5; Donald Clemmer, The 
Prison Community, Christopher Publishing House, Boston, 1940; Jack Black, 
You Can’t Win, Macmillan, New York, 1926; Donald R. Taft, ‘The Group 
and Community Organization Approach to Prison Administration,’ Proceed- 
ings of the American Prison Association, 1942, pp. 275-84. 
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effect of prison as a community on the lives of its inmates.” 
The problem was put in the following manner by one of 
England’s most successful prison governors to the present 
writer on the occasion of a visit to this English institution: 


You have got to keep them from talking crime. Nothing defeats the 
prison’s efforts at rehabilitation so quickly, or so effectively, as letting 
prisoners talk crime in intimate, informal discussion as they relax and 
loaf. That’s why we aim to keep them busy all the time, and why we are 
not too keen about encouraging or promoting prisoner friendships. 


Regardless of the validity or non-validity of this governor's 
philosophy of how to run a prison, one must not lose sight of 
the significance that a successful, practical prison adminis- 
trator attached to ordinary, normal prison association as part 
of prison experience. Autobiographies of some of the more 
literate prisoners tell the same story.’* Whether we can prove 
how or why, it seems inescapable that we must accept the 
simple fact that prisoners learn much from their fellow prison- 
ers. This is apparently a perfectly normal learning process. 

Four areas of well-documented research have been briefly 
characterized—rural-urban differences; regional differences; 
delinquency areas in the city; and prisons as schools of crime— 
that seem to call for a theory of criminality which does not de- 
pend on assumptions of abnormality or individual deviance, 


17. Cf. Norman S. Hayner and Ellis Ash, “The Prisoner Community as a 
Social Group,’ American Sociological Review, 4:362-9, June 1939; Paul B. 
Foreman, “Guide Theory for the Study of Informal Inmate Relations,’ South- 
western Social Science Quarterly, December 1943, pp. 34-46; F. E. Haynes, 
“The Sociological Study of the Prison Community,’ Journal of Criminal Law 
and Criminology, 39:432-40, November-December 1948; Lloyd McCorkle, 
“Group Therapy in the Treatment of Offenders,’ Federal Probation, 16:22-7, 
December 1952; Kenyon J. Scudder, Prisoners are People, New York, 1952, 


18, Cf. Anonymous, In The Clutch of Circumstances: My Own Story, by 
a Burglar, New York, 1922; Victor Nelson, Prison Days and Nights, Boston, 
1933; James M. Winning, Behind These Walls, New York, 1933; Holley 
Cantine and Dachine Rainer, eds., Prison Etiquette, Bearsville, N. Y., 1950; 
Alfred Hassler, Diary of a Self-made Convict, Chicago, 1954. 
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but which rests rather on normal psychological and sociologi- 
cal processes of learning and of community influence. 


3. Sutherland’s Differential Association Theory 


One of the most carefully formulated statements of the nature 
and effect of environmental group influence on the individual 
is that of the late Edwin H. Sutherland, which is usually re- 
ferred to as the ‘differential association’ theory of criminality.” 
It is not especially unique or new, in and of itself, but it at- 
tempts a logical, systematic formulation of the chain of inter- 
relations that makes crime reasonable and understandable as 
normal, learned behavior without having to resort to assump- 
tions of biological or psychological deviance. It is peculiarly 
a ‘sociological theory’ in that it centers attention on social re- 
lations—the frequency, intensity, and meaningfulness of as- 
sociation—rather than on the individual’s qualities or traits, 
or on the characteristics of the external world of concrete and 
visible events. 

The structural aspects of human association are usually 
called ‘social organization’; that is, the assembly of common 
purposes and common interests of the members of a group 
that gives their association significance and meaning.” The 
common-sense term, ‘social disorganization,’ is therefore less 
meaningful than the more precise and factual one of ‘differ- 
ential social organization.’ In other words, social disorganiza- 


19. The basic formulation of the differential association theory, in its orig- 
inal form, is in Edwin H. Sutherland, Principles of Criminology, 8rd ed., 
1939, pp. 4-9; wording slightly changed, 4th ed., 1947, pp. 6-7; unchanged 
in 5th ed. (with D. R. Cressey), 1955, pp. 77-9. Many of the statements 
and ideas appear in the earlier second edition, 1934, pp. 51-2. 


20. For a general terminology and discussion of social organization and 
disorganization, see any typical textbook in introductory sociology such as 
T. C. McCormick, Sociology: An Introduction to the Study of Social Relations, 
Ronald Press, New York, 1950; D. Martindale and E. D. Monachesi, Elements 
of Sociology, Harper, New York, 1951; Arnold M. Rose, Introductory Sociol- 
ogy, Knopf, New York, 1956. 
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tion is not a state of non-organization, but rather one of nu- 
merous, divergent associations organized around different 
interests and for different purposes. In each such group, or sub- 
group, the common bond of association is the sharing of 
interests and purposes which are freely communicated, one 
member to another, and constitutes the principal psychologi- 
cal reality of group organization. Under this condition of di- 
vergent, differential social organizations, it is inevitable that 
some of these groups will subscribe to and support criminal 
patterns of behavior; others will be essentially neutral with no 
criminal involvement, while others still will be more definitely 
anti-criminal, or self-consciously ‘law-abiding.’ 


This basic fact of the existing condition of ‘differential social 
organization’ in the surrounding society is the principal point 
underlying the idea of ‘differential association’ as important in 
bringing about the criminality of the individual. Differential 
association is a logical consequence of the principle of learn- 
ing by association. It is really another way of saying that he 
who runs with thieves is very likely to become a thief. Or, to 
set the illustration on another plane, let us say that he who 
runs with Methodists rather than with Roman Catholics is 
very likely to become a Methodist, largely due to the differen- 
tial organization of society into Methodists and Catholics and 
the principle of differential association. It should be noted 
that high or low I.Q., phlegmatic or excitable temperament, or 
neurotic or well-balanced personality organization (as far as 
is now known) has little or nothing to do with what religious 
denomination the individual will affiliate. The same irrele- 
vance of the individual’s personality traits is assumed to apply 
in the situation where association is with either criminal or 
with anti-criminal groups. 


Like his contemporaries, Sutherland was eager to make his 
sociological approach as ‘objective’ and ‘scientific’ as possible 
by tying it in with the visible, external aspects of association 
that might be counted, or in some way quantified, in relation 
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to the individual’s immediate associates. His first full formula- 
tion of the theory, in the 1939 edition of Principles of Crimin- 
ology,?? made much of the frequency and consistency of the 
individual's association with criminal patterns that are the 
product of a society characterized by cultural diversity and 
cultural conflicts. Individual differences in personal character- 
istics, or in social situations, were said to be important only 
as they affected the frequency or consistency of association 
with criminal patterns.” 

The 1939 formulation limited the theory to an explanation 
of ‘systematic criminal behavior’ (meaning, presumably, 
criminality that has become an accepted way of life for the 
individual, for example that of the professional thief, the 
circus grifter, the card sharp, and so on), but in the 1947 and 
1955 editions this restriction is no longer included. In this 
later, more generalized form, the theory was presumably 
thought applicable to many, if not all kinds of criminality. 
Sutherland made definite and specific application of it in his 
White Collar Crime (1949) ,?* and seems to have conceived of 
it as a generally explanatory principle applicable to all crime. 

But one of the persistent problems that always has be- 
deviled the theory of differential association is the obvious 
fact that not everyone in contact with criminality adopts or 
follows the criminal pattern. What, therefore, is the difference 
in the nature or quality of the association that in one case 
leads to acceptance of the attitude and behavior of a group 
by one individual, but in the case of another individual leads to 
only acquaintance with but not an acceptance of the behavior 
characteristic of the group? Sutherland tried to give the an- 
swer to this problem in terms of frequency and consistency of 
contacts with the criminal pattern. This solution, however, 


21. E. H. Sutherland, op. cit., 8rd ed., 1939, pp. 4-9. 
22. Ibid. pp. 6-7. 


23. E. H. Sutherland, White Collar Crime, Dryden Press, New York, 1949, 
ch. 14, ‘A Theory of White Collar Crime,’ pp. 234-56. 
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was only an assertion and not empirically established in fact. 
He documented it with case history experience™* and other 
self-appraisal statements by various kinds of individuals who 
had become involved in a more or less criminal pattern. How- 
ever, D. R. Cressey,” in a study of criminals convicted of 
violation of financial trust, reports complete inability to estab- 
lish empirically any support for the differential association 
theory. That is, he was unable to establish that frequency or 
consistency of contact with the criminal pattern had anything 
specifically to do with the individual’s criminal behavior. Ap- 
parently the pattern of criminality, in this type of case, was 
not very important, and in a general way was known by every- 
one. What was important was willingness to accept it, to prac- 
tice dishonesty as a way of doing business. This was not related 
in any definite way to either frequency or consistency of con- 
tact with the patterns of dishonesty. In fact, in spite of exten- 
sive analysis, the reason remained rather obscure as to why 
one accepted the pattern of dishonesty while another did 
not.”® 

Another type of answer to this same problem comes in the 
suggestion that the ‘differential response’ of individuals in 
contact with criminal patterns is a function of their specific 
personality traits or characteristics; that is, that this is an as- 
pect of phenomena of individual differences. Reckless has re- 
marked that “differential association and differential response 
are more likely to occur together than either one separately.” 
But this position, too, remains without adequate or convincing 


24. Ibid. pp. 222-56. 


25. Donald R. Cressey, ‘Application and Verification of the Differential 
Association Theory,’ Journal of Criminal Law and Criminology, 43:51-2, 
May-June 1952. Also his Other People’s Money, Free Press, Glencoe, IIl., 
1953, pp. 147-51. 


26. Donald R. Cressey, Other People’s Money, op. cit. ch. 4, “The Violators’ 
Vocabularies of Adjustment,’ pp. 93-138. 


27. Walter C. Reckless, The Etiology of Delinquent and Criminal Behavior, 
Social Science Research Council, Bulletin no. 50, New York, 19538, p. 62. 
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documentation,”* though there have been a considerable num- 
ber of so-called ‘experimental’ studies of character formation, 
especially studies of honesty and cheating in a variety of more 
or less contrived situations. ”° 

Sutherland had seemed to minimize the significance of in- 
dividual characteristics by suggesting that they were impor- 
tant only as they affected differential association, but he had, 
nevertheless, admitted their possible significance, and had 
illustrated concretely some of the vital ways in which contact 
with criminality might be affected by differences in person- 
ality traits or in environmental circumstances.” Thus, in op- 
position to the usual environmental interpretation, one might 
argue with some show of factual support that differential as- 
sociation is important only as it becomes the occasion for the 
expression of individual differences that have been built into 
the personality. 

However, anyone who would conclude that all that is 
needed to clarify the problem of differential association and 
differential response is an analysis of individual differences 
should be reminded that human association is a two-way 
street. It is continuous interchange of action and reaction. 
Differential association and differential response in contact 
with criminal patterns involve not only the individual delin- 
quent but also those with whom he is interacting. Knowledge 
of the differences in the traits and characteristics of an individ- 
ual delinquent, even at best, is only part of the story; there is 
always the other side of the street, those with whom he is inter- 


28. Cf. Gardner Murphy and Lois Barclay Murphy, Experimental Social 
Psychology, New York, 1931; especially ch. vu, pp. 341-433. 


29. See the publications of the five-year investigation of the Character 
Education Enquiry conducted by the psychologists, Hartshorne and May. 
Specifically these are: H. Hartshorne and M. A. May, Studies in Deceit, 
1928; same authors with J. B. Maller, Studies in Service and Self-Control, 
1929; same authors with F. K. Shuttleworth, Studies in the Organization of 
Character, 1930. 


80. E. H. Sutherland, Principles of Criminology, 8rd ed., 1939, pou: 
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acting, and the place in the larger society occupied by the 
particular sub-group of criminals who are the carriers of the 
criminal pattern to which he is exposed. It is this association- 
complex that gives definition and meaning to individual 
experience. It is this association-complex that is so difficult to 
particularize. 


Trait-characteristics of the individual obviously influence 
association but not necessarily because of the nature of the 
trait itself, or as such, but because of the way such a trait is 
viewed or ‘defined’ in the association-complex involved. Thus, 
boy meets girl, but boy is a ‘red head.’ What effect does being 
red-headed have on their association? The answer is not to be 
found in the nature of red-headedness, as such (so far, nothing 
of biological or psychological significance has been dis- 
covered ), but in the way in which the surrounding world of 
associates (society, culture of the group) views this highly 
visible characteristic of having red hair. Any scientifically 
valid determination of the influence or effect of a particular 
trait, even in this relatively simple relationship, is still beyond 
the frontiers of present-day psychology or social psychology. 
Why group value schemes, or ‘definitions’ are what they are, 
toward red heads, toward other matters of morals, religion, or 
politics, is still largely a matter of opinion and obscure ration- 
alization. History, tradition, and ‘myths’ develop, but it is not 
very clear just why. It is therefore not surprising that the more 
complex problem of why one person accepts while another re- 
jects the surrounding social-cultural pattern is even farther be- 
yond the frontiers of presently formulated research techniques. 


It continues to be true that many individuals are involved 
in criminality through a chain of circumstances or associations 
analogous to that of any other normal vocational life adjust- 
ment. But it is also true that much of criminal behavior is im- 

ulsive and irrational with little resemblance to anything that 
could be called ‘systematic’ behavior. It is emphasizing the 
relatively obvious to point out that the differential association 
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theory should not be stretched to include psychologically ir- 


rational and impulsive behavior simply because such behavior 
may happen to have been defined as criminal. The theory may 
be adequate and applicable to many kinds of crime without 
necessarily having to be applied to every type of behavior 
called criminal. 

The differential association theory has provided an exciting 
episode in criminological thinking. Through a fortunate com- 
bination of words and illustrations in its first formulation, it 
seemed to offer much more than it has been able to deliver. 
Its shortcomings appear not to be due to any probability that 
the association-complex of the delinquent is any less important 
now than it seemed twenty years ago, but rather to the fact 
that the theory outran the capacity of either psychology or 
social psychology to give adequate, scientific answers to the 
question of why there are such qualitative (selective) 
differences in human association. 


4, Some Implications and Limitations 


The theory of crime as normal, learned behavior stems from 
the general common-sense assumption that the population as 
a whole is, and must be, essentially normal, biologically and 
psychologically, and from the further fact that apparently 
apprehended criminals are also, as a whole, quite normal. 
Thus, for example, Dunham* found the criminal insane in 
Illinois to be but a very small proportion of the total male 
insane (about 1.7% ); also that insane criminals constituted 
only about 1.3 per cent of the male criminals committed dur- 
ing the same period (1922-34). From approximately the same 
time period, Bromberg and Thompson® found only 1.3 per 


31. H. Warren Dunham, “The Schizophrene and Criminal Behavior, Amer- 
ican Sociological Review, 4:352-61, June 1939. 


82. Walter Bromberg and Charles B. Thompson, “The Relation of Psychosis, 
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cent diagnosed as psychotic out of 10,000 consecutive cases 
examined in the psychiatric clinic of the New York Court of 
General Sessions, while they found approximately 82 per cent 
to be ‘essentially normal in mental health.’ It is thus an ob- 
vious fact that the criminality of a prison population, the 
overwhelming majority of which is ‘essentially normal in men- 
tal health,’ cannot be accounted for in terms of their abnor- 
malities. Hence the logical necessity for the theoretical propo- 
sition that crime itself is a condition acquired through normal 
experience by normal individuals. 

It follows logically that it is not the particular combination 
of personality traits per se that makes a man a criminal, but 
rather some aspect of the way in which particular traits relate 
to the values and codes of particular groups. When a doctor, 
or lawyer, or preacher, or college professor, is aggressive and 
shrewd to take advantage of situations to further his own 
career, we tend to express approval of laudable ambition and 
to pay tribute to a man of strong character. But when the very 
same traits are organized around social values of which we 
disapprove, we look for terms and epithets with which to 
castigate the undesirable type. An aggressive, intelligent, loyal 
minister of the gospel is to be approved, but the same traits in a 
bank robber are abhorrent. It is not the traits themselves, there- 
fore, but the group values on which they are focused that give 
them significance in the association-complex of experience. 

There are obvious limitations to the adequacy of any theory 
so general and non-specific in application as the differential 
association formulation. It reaches far into the margin of un- 
reality, if by its use an attempt is made to provide a theoretical 
explanation of ‘crime in general, ** since it is difficult to con- 
ceive of such an entity. Crime is rather obviously a mélange of 
nearly every kind of behavior, having only one thing ‘in gen- 


Mental Defect, and Personality Types to Crime,’ Journal of Criminal Law 
and Criminology, 28:70-89, May-June 1937. 


83. E. H. Sutherland, White Collar Crime, op. cit. p. 266. 
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eral’ (in common), namely, that it is in violation of the crimi- 
nal law. Otherwise, behavior as dissimilar as that involved in 
a sex offense with violence and that of failing to file an income 
tax return are poles apart. In terms of the problems that must 
be dealt with, many would say that it is useless to become 
concerned with a theory so general that it includes both types 
of behavior mentioned above. 

There are, however, other aspects of the crime problem 
where the differences are not so great and the distinctions are 
less clear-cut as to what is crime and what is non-crime. There 
is a relatively close parallel between the dishonesty of the 
ordinary, small-fry, petty criminal and the equally petty dis- 
honesty of many ordinary citizens in the course of their 
activity in earning their living. Thus, for example, there is the 
retail merchant who habitually fails to credit his customers 
with bottles returned; there is the serviceman who charges 
for repair work not performed; or the meat dealer who skill- 
fully includes part of the weight of his hand in the price of the 
meat order; and so on. Such practices are widespread, are 
harmful, are morally and ethically objectionable, and are 
probably almost universally condemned, as a general thing, 
by everyone. Yet they persist from generation to generation 
and must be viewed as essentially normal behavior of normal 
human beings, whether or not the practice happens to have 
been identified and specified as constituting crime. This is the 
area of behavior where some approach to the theory of crime 
as ordinary normal behavior is especially applicable, if not 
a matter of absolute necessity. 

Similarly, there is that astounding mass of illegal behavior 
that constitutes the great bulk of traffic offenses. Thus, of 
over 19 million persons ‘held for prosecution’ in 1953,*4 over 
86 per cent were held for traffic offenses, and only about 13 
per cent for all offenses other than traffic. Only about .015 


34. Uniform Crime Reports, vol 24, no. 2, 1953; and vol. 25, no. 1, 1954. 


(U. S. Department of Justice, Federal Bureau of Identification and Inves- 
tigation, Washington, D. C..) 
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per cent were held for murder, and about .003 per cent for 
rape. However newsworthy such crimes may be, they are 
nevertheless statistically insignificant. Criminological theory 
that is applicable only to dramatic and serious crimes such as 
murder and rape is patently inadequate in that it fails to ac- 
count for the criminal behavior of the great bulk of the 
criminal population, i.e. those who become involved with 
crime. 


How does it happen that such a large proportion of the 
total population undertakes to drive on streets and highways 
in violation of traffic law? Most traffic offenses appear to be 
the behavior of normal people who have acquired attitudes 
and learned behavior in driving an automobile that are often 
dangerous and that are frequently contrary to traffic regula- 
tions and in violation of traffic law. Yet to any suggestion that 
they may have been in error, or that they may be undesirable 
drivers, they react with few exceptions in the manner of out- 
raged innocence expressed by the popular exclamation: “Who, 
me?’ Careful study of how people acquire their automobile 
driving attitudes and behavior might well be expected to sup- 
port the differential association theory of misconduct. Such 
studies are still to be made. But at any rate, explanations in 
terms of the normal learning processes of normal people seem 
a much more realistic approach to this problem than any 
attempt to discover evidence of individual deviance. 


The general implication of this entire discussion should be 
clear and inescapable. The theory of crime as consisting pri- 
marily of the ordinary, everyday learned behavior of normal 
people has its principal reason for being, as well as its princi- 
pal type of supporting data, in the over-all frequency and dis- 
tribution facts known about those who become involved in 
criminality. Their numbers involve a considerable part of the 
total population and include every economic and social class, 
every race and nationality, every political party, and every 
religious denomination. Just as it makes little sense in politi- 
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cal discussion to try to convict an entire people of treason, so 
in criminology, it is meaningless to look for abnormality— 
biological, psychological, economic, or social—as the explana- 
tion of behavior including representatives of every segment 
and group, and of such a large and constantly changing part 
of the total population. 

If criminal behavior, by and large, is the normal behavior of 
normally responding individuals in situations defined as unde- 
sirable, illegal, and therefore criminal, then the basic problem 
is one of social and political organization and the established 
values or definitions of what may, and what may not, be per- 
mitted. Crime, in this sense, is political behavior and the 
criminal becomes in fact a member of a ‘minority group’ with- 
out sufficient public support to dominate and control the 
police power of the state. Criminals often become involved 
in the serious business of politics and the control of the police 
power of the state for their own protection. This is ‘pressure 
politics’ in the interest of organized crime. It is, however, 
more properly the problem of another chapter. 
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GROUP CONFLICT THEORY AS EXPLANATION 
OF CRIME 


The preceding chapter explored some of the more 
important considerations involved in the view of crime as or- 
dinary, learned behavior. In further application of this view, 
the present chapter will focus attention on the role of the nor- 
mal antagonisms and conflicts of human groups to one another 
as the setting for or condition generally explanatory of large 
areas of criminal activity. Attention will be given to the gen- 
eral conditions and principles of a sociology of conflict? with 
illustrations of the manner in which this orientation is ap- 
plicable to many kinds of crime situations. 


1. Basic Considerations in Conflict Theory 


The social-psychological orientation for conflict theory rests 
on social interaction theories of personality formation and the 
‘social process’ conception of collective behavior.” Implicit to 


1. The term ‘sociology of conflict’ relates most directly to the writings of 
Georg Simmel and other sociologists of the ‘formal school.’ Conflict is one of 
the ‘forms’ of interaction, as distinguished from the ‘content’ of interaction; that 
is, the individual episodes of particular encounters which are always differ- 
ent and unique as to time and place, but tend to be alike in having a common 
‘form.’ Hence, ‘social conflict,’ is said to be a universal form of interaction, 
while the specific episodes of particular wars or battles have ali the pe- 
culiarities of definite time and place. Cf. The Sociology of Georg Simmel, 
trans. by and with an Introduction by Kurt H. Wolf, Free Press, Glencoe, 
Ill., 1950; also the translation from Simmel’s Soziologie by Albion W. Small 
under the title, “The Sociology of Conflict,) American Journal of Sociology, 
9:490-501, 1903-4. 

2. Cf. Robert E. Park and Emest W. Burgess, Introduction to Science of 
Sociology, University of Chicago Press, Chicago, 1924. ‘Competition,’ pp. 
504-10; ‘Conflict,’ pp. 574-9; “Collective Behavior, pp. 865-74. 
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this view is the assumption that man always is a group-in- 
volved being whose life is both a part of, and a product of his 
group associations. Implicit also is the view of society as a 
congerie of groups held together in a shifting but dynamic 
equilibrium of opposing group interests and efforts.* 

This continuity of group interaction, the endless series of 
moves and counter-moves, of checks and cross checks, is the 
essential element in the concept of social process. It is this 
continuous on-going of interchanging influence, in an im- 
mediate and dynamically maintained equilibrium, that gives 
special significance to the designation ‘collective behavior, as 
opposed to the idea of simultaneously behaving individuals.’ 
It is this fluid flow of collective action that provides oppor- 
tunity for a continuous possibility of shifting positions, of 
gaining or losing status, with the consequent need to maintain 
an alert defense of one’s position, and also always with the 
ever-present and appealing chance of improving on one’s 
status relationship. The end result is a more or less continuous 
struggle to maintain, or to defend, the place of one’s own 
group in the interaction of groups, always with due attention 
to the possibility of improving its relative status position. Con- 
flict is viewed, therefore, as one of the principal and essential 
social processes upon which the continuing on-going of society 
depends.® 

As social interaction processes grind their way through 
varying kinds of uneasy adjustment to a more or less stable 
equilibrium of balanced forces in opposition, the resulting 
condition of relative stability is what is usually called social 
order or social organization. But it is the adjustment, one to 


3. Cf. Arthur F. Bentley, The Process of Government, University of Chicago 
Press, Chicago, 1908, ‘Social Pressures,’ pp. 258-96. 


4. R. E. Park and E. W. Burgess, op. cit. p. 865; also Muzafer Sherif, op. 
cit. ch. 5, ‘Properties of Group Situations,’ pp. 98-121. 


5. For a discussion of the relation between the principal social processes 
and the resulting social order, see R. E. Park and E. W. Burgess, op. cit. 
pp. 506-10. 
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another, of the many groups of varying strengths and of 
different interests that is the essence of society as a functioning 
reality. 

The normal principle of social organization is that groups 
are formed out of situations in which members have common 
interests and common needs that can be best furthered 
through collective action.® In other words, groups arise out of 
important needs of group members, and groups must serve the 
needs of the members or they soon wither away and disappear. 
New groups are therefore continuously being formed as new 
interests arise, and existing groups weaken and disappear 
when they no longer have a purpose to serve." 

Groups come into conflict with one another as the interests 
and purposes they serve tend to overlap, encroach on one 
another, and become competitive. In other words, conflicts 
between groups occur principally when the groups become 
competitive by attempting to operate in the same general field 
of interaction. There is never any serious conflict between 
groups whose operations can be channeled so that they per- 
form satisfactorily without moving in on one another’s ter- 
ritory of common interests and common purposes.® 

The danger that any existing group must protect itself 
against, when in contact with any other group in the same area 
of interests and needs, is the ever-present one of being taken 
over, of being replaced. A group must always be in a position 
to defend itself in order to maintain its place and position in 
the world of constantly changing adjustments. The principal 
goal, therefore, of one group in contact with another, is to 
keep from being replaced. Where there is no problem of com- 
petition and replacement, there is little likelihood of serious 
inter-group conflict, be it between nations, races, religions, 


6. Cf. Albion W. Small, General Sociology, University of Chicago Press, 
Chicago, 1905, pp. 495-500. 


7. Cf. Charles H. Cooley, Social Organization, Scribner, New York, 1924, 
‘Primary Aspects of Organization,’ pp. 3-57. 


8. Charles H. Cooley, op. cit. “Hostile Feelings between Classes,’ pp. 301-9. 
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economic systems, labor unions, or any other type of group 
organization. 

Groups become effective action units through the direction 
and co-ordination of the activities of their members. For the 
members, the experience of participation in group activity 
and the sharing of troubles and satisfactions operate to make 
the individual a group-conscious person. It is out of this ex- 
perience background that group identification and group 
loyalty become psychological realities. The loyalty of the 
group member to his group is one of the most profoundly sig- 
nificant facts of social psychology, though there is no assured 
explanation of why the loyalty and identification develop. 
Both loyalty and identification tend to be emotionally toned 
attachments not closely related to any rational understanding 
the individual may have of the place or significance of a 
particular group in the general scheme of things.° 

It has long been realized that conflict between groups tends 
to develop and intensify the loyalty of the group members to 
their respective groups.*® This is clearly one of the important 
elements in developing esprit de corps and ‘group-minded- 
ness’ attitudes on the part of individual members. The indi- 
vidual is most loyal to the group for which he has had to fight 
the hardest, and to which he has had to give the greatest 
measure of self for the common end of group achievement." 

Nothing promotes harmony and self-sacrifice within the 
group quite as effectively as a serious struggle with another 
group for survival. Hence, patriotic feeling runs high in war 
time, and the more desperate the situation (short of collapse 
and the chaos of defeat and despair) in battle, the higher runs 
the feeling that nothing is too great a sacrifice for the national 


9. Muzafer Sherif, An Outline of Social Psychology, Harper, New York, 1948, 
ch. 18, ‘Adolescent Attitudes and Identification, pp. 314-38. 


10. Walter Bagehot, Physics and Politics, 1869, reprinted by Knopf, New 
York, 1948, “The Use of Conflict, pp. 44-84. 


11. Muzafer Sherif, op. cit. ch. 7, ‘The Formation of Group Standards or 
Norms,’ pp. 156-82. 
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good. A group crisis, in which the member must stand up and 
be counted, is an age-old device for separating the men from 
the boys. It needs to be remembered that groups have always 
paid tribute to ‘service beyond the call of duty.’ Thus it is that 
some of our finest ideals of character and manhood are the off- 
shoots of group conflict where the individual has had oppor- 
tunity to serve the common purpose and not merely to serve 
his own selfish ends.?? 

The logical outcome of group conflict should be either, on 
the one hand, conquest and victory for one side with the utter 
defeat and destruction or subjugation for the other side; or, 
on the other hand, something less conclusive and decisive, a 
stalemate of compromise and withdrawal to terminate the 
conflict with no final settlement of the issues involved. It 
should be noted that, generally speaking, there is never any 
compromise with a position of weakness—the weak, as a rule, 
are quickly overwhelmed, subjugated to and intergrated with 
the victors in some subordinate and inferior capacity. The 
group that will survive and avoid having to go down in defeat 
is the one strong enough to force some compromise settlement 
of the issues in conflict. This general pattern has been a com- 
monplace occurrence in the conflicts between national groups 
and also between political factions within the nation.” 


2. Crime and the Conflict Process 


The foregoing brief sketch of some of the elements involved 
in the conflicts of groups should be sufficient to alert the 
thoughtful reader to further applications of these general 
group relationships to more specific situations. For example, 


12. Ibid. ch. 12, ‘Ego-Involvement in Personal and Group Relationships,’ 
pp. 282-313; also ch. 16, “Men in Critical Situations, pp. 401-424. 


13. Cf. Park and Burgess, op. cit., p. 575; also Hadley Cantril, The Psy- 
chology of Social Movements, Wiley, New York, 1941, chs. 8 and 9, “The 
Nazi Party,’ pp. 210-70. 
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politics, as it flourishes in a democracy, is primarily a matter of 
finding practical compromises between antagonistic groups 
in the community at large.** The prohibitionist wishes to out- 
law the manufacture and sale of alcoholic beverages; the 
distillers and brewers wish unrestricted opportunity to make 
and sell a product for which there is a genuine economic de- 
mand (i.e. ‘demand’ in the sense of not only having a desire for 
the product but also having the ability to pay for it). The 
complicated collection of regulations that American com- 
munities know so well, including special taxes, special licen- 
sing fees and regulations, special inspections, and special 
rules for closing hours etc., are all part of the compromise 
settlement in the clash of these incompatible interests in the 
political organization of society. 

As political groups line up against one another, they seek 
the assistance of the organized state to help them defend their 
‘rights’ and protect their interests. Thus the familiar cry, ‘there 
ought to be a law’ (to suppress the undesirable) is under- 
standable as the natural recourse of one side or the other in a 
conflict situation. Yet for exactly the same reason such action 
has a necessary logical opposition which resists the proposed 
legislation. Whichever group interest can marshal the greatest 
number of votes will determine whether or not there is to be a 
new law to hamper and curb the interests of some opposition 
group.” 

Suppose, for purposes of illustration, that a new law has 
been enacted by a normal, legal, legislative majority. Those 
who opposed it and fought it before adoption are under- 
standably not in sympathy with its provisions, and do not take 
kindly to efforts at law enforcement. In other words, the whole 
political process of law making, law breaking, and law en- 
forcement becomes a direct reflection of deep-seated and 


14. Walter Bagehot, op. cit. chs $ and 4, ‘Nation-Making,’ pp. 85-160. 


15. E. H. Sutherland and Donald R. Cressey, Principles of Criminology, 
5th ed., Lippincott, New York, 1955, ch. 1, “Criminology and the Criminal 
Law, pp. 3-22. 
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fundamental conflicts between interest groups and their more 
general struggles for the control of the police power of the 
state. Those who produce legislative majorities win control 
over the police power and dominate the policies that decide 
who is likely to be involved in violation of the law.”* 

The struggle between those who support the law and those 
who violate it existed in the community before there was legis- 
lative action; it was the basis for the battle in the legislature; 
it is then continued through the judicial proceedings of prose- 
cution and trial; and it culminates eventually in the prison 
treatment of the violators by those who wish to have the law 
enforced. The principle of compromise from positions of 
strength operates at every stage of this conflict process. Hence, 
there is bargaining in the legislature to get the law passed; 
there is bargaining between prosecution and defense in con- 
nection with the trial; between prison officials and inmates; 
and between parole agent and parolee. This is the background 
for Sutherland’s famous ‘sociological definition’ of crime as a 
social situation, as a set of relationships rather than as an act 
of behavior under specific legal definition.”” 


3. Crime as Minority Group Behavior 


Crime and delinquency as group behavior is a familiar topic 
in criminology that has long been observed and discussed. 
Shaw and McKay "** reported that from 80 to 90 per cent (de- 
pending on the offense ) of 5,480 juvenile offenders before the 
Cook County Juvenile Court in 1928 had committed their 


16. E. H. Sutherland, “Crime and the Conflict Process,’ Journal of Juvenile 
Research, 13:88-48, 1929. 


17. Sutherland and Cressey, op. cit. p. 15. 


18. C. R. Shaw and H. D. McKay, ‘Social Factors in Juvenile Delinquency, 
Report on the Causes of Crime, vol u, no. 18, of the Report of the National 
Commission on Law Observance and Law Enforcement, Washington, D. C., 

June 26, 1931, pp. 192-8. 
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offenses with one or more associates. The Gluecks reported 
that about 70 per cent of their 1000 juvenile offenders*® had 
had companions in crime; for their reformatory group of 500 
older offenders” the proportion was nearly 60 per cent. From 
their more recent and more carefully controlled study”* the 
Gluecks reported that nearly all delinquents, in contrast to 
only a very few non-delinquents, preferred to chum with, or 
pal around with, other delinquents, while more than one-half 
of the delinquents, as compared with less than 1 per cent of 
the non-delinquents, were members of gangs. 

Such statistics, however, report only the formal aspects of 
the extent to which prosecution has become aware of shared 
experience and group participation in situations that the crimi- 
nal law ordinarily prefers to view as individual wrongdoing, 
and a matter for which the individual should be held re- 
sponsible. From a more general point of view, however, this 
prevalence of collective action in crime may reasonably be 
interpreted as an indication of the banding together for pro- 
tection and strength of those who in some way are at odds 
with organized society and with the police forces maintained 
by that society. The delinquent boys’ gang is clearly a ‘minor- 
ity group’ in the sense that it cannot achieve its objectives 
through regular channels, making use of, and relying for pro- 
tection on, the police powers of the state. 

The gang, therefore, resorts to direct action with the typical 
social-psychological reaction of a conflict group (e.g. loyalty 
to group and leaders, subordination of individual wishes to 
group ends, adherence to an ‘approved code’ of values and be- 
havior etc. ) which has purposes to achieve that are at variance 
with those set up for it by the elements in control of the official 


19. Sheldon and Eleanor Glueck, One Thousand Juvenile Delinquents, 
Harvard University Press, Cambridge, 1934, pp. 100-101. 


20. Sheldon and Eleanor Glueck, Five Hundred Criminal Careers, Knopf, 
New York, 1930, p. 152. 


21. Sheldon and Eleanor Glueck, Unraveling Juvenile Delinquency, Com- 
monwealth Fund, New York, 1950, p. 278. 
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police powers of the state. The juvenile gang, in this sense, 
is nearly always a ‘minority group, out of sympathy with and 
in more or less direct opposition to the rules and regulations of 
the dominant majority; that is, the established world of adult 
values and power. The police ordinarily represent the power 
and values of the adult world, while the gang seeks to operate 
to get benefits and advantages not permitted it under the 
adult code. When, in the course of time, members of a gang 
become adults, many of the gang activities are sometimes con- 
tinued under the color of a political party name (e.g. as a 
“Young Republican Club’ or a ‘Fourth Ward Democratic Club’ 
etc.) with political influence now giving it police protection 
and support, since it now is part of the majority group in 
control of power.” 

What happens to members of a minority group with a strong 
ideological orientation out of sympathy with the established 
majority pattern is well illustrated by the experiences of ‘con- 
scientious objectors’ in time of war.”* While not a very large 
proportion of those in prison, the actual numbers nevertheless 
added up toa considerable total for the United States in World 
War II. In the war years, 1940—45, there were over 5000 per- 
sons who served prison sentences in federal institutions for the 
‘crime’ of having convictions which led them to refuse to 
participate in any way in war activity. This was in addition to 
the much larger number (over 9000) who registered under 


22. Cf. William F. Whyte, Street Corner Society, University of Chicago 
Press, Chicago, 1948; also Solomon Kobrin, “The Conflict of Values in Delin- 
quency Areas,’ American Sociological Review, 16:653-62, October 1951. 


23. These are well-documented facts in the celebrated studies of big city 
gangs such as Frederick Thrasher, The Gang, 2nd ed. rev., University of 
Chicago Press, Chicago, 1936; Herbert Asbury, The Gangs of New York, 
Knopf, New York, 1928; and his more recent study of Chicago—Gem of the 
Prairie, Knopf, New York, 1940. 


24. A well-documented and reasonably objective account of the prison 
aspects of this problem for the United States for World War II may be 
found in Mulford Q. Sibley and Ada Wardlaw, Conscientious Objectors in 
Prison, 1940-1945, The Pacifist Research Bureau, Ithaca, New York, 1945. 
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the draft as ‘conscientious objectors’ but accepted assignment 
to non-military service of some kind.” 

The full import of the social-psychological fact of minority 
group orientation, which remains utterly oblivious to and un- 
moved by continuous contact with an ‘out-group’ majority 
officially dedicated to changing it, is made abundantly clear 
in an interesting account of prison experiences by one of the 
conscientious objectors who served a sentence in the federal 
institution at Lewisburg, Pennsylvania. The Diary of a Self- 
Made Convict by Alfred Hassler” is the story of prison life 
by a skilled professional writer who, both before and after im- 
prisonment, devoted himself to the task of writing and editor- 
ial work for the Fellowship of Reconciliation. His book is in- 
tended as an account of the realities of prison life, as lived in 
a ‘good’ modern prison that practices all the ‘gimmicks’ of 
contemporary penology. Its intention is not in any way to deal 
with the problem of the conscientious objector, or with his 
ideas. Yet the book is completely revealing in its portrayal of 
the psychological orientation of the author. It is obvious 
throughout his account of the day to day happenings of prison 
life that he never had any question in his mind but that his 
own particular role in becoming a convict was wholly and 
completely honorable. His title is equally revealing—a ‘self- 
made’ convict; that is, a convict by his own free choice, a 
choice of which he obviously was proud. 

This is another demonstration of the simple, stubborn fact 
that minority group members, whose criminal behavior has 
been consistent with minority group views, are not changed 


25. See Mabel Elliott, Crime in Modern Society, Harper, New York, 1952, 
pp: 179-97, for a good brief account of the main facts relating to the political 


criminal and the conscientious objector in the United States in and since 
World War II. 


26. Alfred Hassler, The Diary of a Self-Made Convict, Foreword by Harry 
Elmer Barnes, Regnery, Chicago, 1954. The Fellowship of Reconciliation 
is a Christian pacifist group organized in 1914 in Cambridge, England, and 
reported to have about 15,000 members in the United States at the present 
time. 
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easily by coercive measures applied by the majority group. 
Every prisoner-of-war stockade in the world testifies to this 
same general ineffectiveness of majority group pressure on the 
attitudes and loyalties of minority group members whose 
‘crimes’ consist of the fact that they have been overwhelmed 
in the battle for power. The failure of court conviction, sen- 
tence, and prison experience to change Hassler’s general self- 
satisfaction with the rightness of his own course of action is 
by no means unique with conscientious objectors. It is not 
only the convinced pacifist who rejects the moral justification 
for his conviction or who constructs a rationale of his own 
course of action such that he can remain loyal and faithful to 
his minority group ideology. Criminals of all kinds who have 
significant group identification to bolster their morale react in 
very much the same manner. Well-intentioned efforts at re- 
habilitation, in these cases, are usually no more effective. 

This kind of reaction is one of the logical consequences of 
the formal organization of political society. This basic relation- 
ship between the individual and his group, however, is of 
genuine significance for criminological theory, and must be 
given due consideration. Those who reject the majority view 
and refuse to follow required behavior patterns are inevitably 
defined as, and treated as, criminals, be they conscientious 
religious persons, like Hassler, or be they only conscientious 
devotees of the economic principle of private profit who re- 
fuse to accept or follow required practices under a system of 
government control of consumer prices.”” Members of such a 
minority group do not accept the definition of themselves, or 
of their behavior, as criminal. Looking at their own group of 
like-thinking associates, they readily persuade themselves that 
their course of action has been acceptable and, from their 
point of view, entirely honorable. The more basic problem, 


27. Cf. Marshall Clinard, The Black Market, Rinehart, New York, 1952. 
This is a study of and report on the attempt to control consumer prices during 


war rationing of food and other scarce commodities in the United States 
during World War II. 
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therefore, is the conflict of group interests and the struggle 
for the control of power that is always present in the political 
organization of any society. 


4, The Political Nature of Much Criminal Behavior 


Many kinds of criminal acts must be recognized as represent- 
ing primarily behavior on the front-line fringes of direct con- 
tact between groups struggling for the control of power in the 
political and cultural organization of society. To surface ap- 
pearance, the offenses may seem to be the ordinary common- 
law ones involving persons and property, but on closer ex- 
amination they often are revealed as the acts of good soldiers 
fighting for a cause and against the threat of enemy encroach- 
ment. The age-old psychological principle of all group center- 
ed conflict activity comes to the fore, namely, the end justifies 
the means, and the end object is the maintenance of the group 
position. 

The fact that the means used may be less than honorable, 
that they may involve outright criminal behavior is viewed as 
unfortunate but not therefore to be shirked, if necessary to the 
accomplishment of group ends. Hence, at the point of contact 
between groups in conflict all manner of blustering violence, 
deceit, treachery, and pious disingenuousness become a rela- 
tively commonplace part of the struggle. Closer examination 
of a few type-situations will help make clear some of the 
ramifications of this aspect of criminal behavior. 

1. Numerous crimes result from the direct political reform 
type of protest movement. Such reform activity often has re- 
course to violence, the ultimate form of which is rebellion or 
revolution. A successful revolution makes criminals out of 
the government officials previously in power, and an unsuc- 
cessful revolution makes its leaders into traitors subject to im- 
mediate execution. Murder, sabotage, seizure of private prop- 
erty, and many other offenses against the ordinary criminal 
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code are commonplace accompaniments of political rebel- 
lion. ?8 

But revolutions are by no means the only occasions under 
which political activity sets the stage for or calls forth a cer- 
tain amount of criminal activity. Many an election, in many a 
democratic country, has brought about the direct, physical 
collision of opposing groups with resulting personal violence 
and many kinds of personal dishonesty, bribery, perjury, and 
sometimes outright burglary and theft, all for the sake of 
winning the election and gaining (or keeping) control of po- 
litical power.*® Such conduct will always be deprecated pub- 
licly, but its persistence in one form or another in every coun- 
try in the world where popular elections have significance in 
the contest for the control of power is further testimony to 
the important relation between some kinds of crime and the 
group struggle for the control of power.*° 

2. Many crimes result directly from the clash of interests 
of company management and labor unions in that form of in- 
dustrial conflict that we call strikes or lockouts. If manage- 
ment tries to bring in non-striking employees (strike-break- 
ers), these must cross picket lines and are often forcefully 
kept out of company property. Each side may use force, and 
in the resulting fights heads may be broken and property may 
be destroyed.** The company’s legal ownership of property 
usually brings in the police to protect it and prevent its usurpa- 
tion by non-owners. This has often in the past led to direct 


28. Hadley Cantril, The Psychology of Social Movements, Wiley, New York, 
1941, chs. 8 and 9, “The Nazi Party,’ pp. 210-270. 


29. Cf. Lincoln Steffens, The Shame of the Cities, McClure, Phillips, New 
York, 1904. 


30. Cf. Jack Lait and Lee Mortimer, New York Confidential, 1949; Chicago 
Confidential, 1950; Washington Confidential, 1951. These three books were 
published by Crown Publishers, New York. 


81. See, for example, Oscar Lewis, The Big Four, Knopf, New York, 1938, 
pp. 870-84, for the account of the John L. Davie vs. Southern Pacific 
Railroad battle over waterfront rights in the Oakland, California, area. 
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physical clashes between police and strikers. In such battles 
there often have been casualties on both sides, including the 
killing or maiming of individuals and the destruction of 
property, both private and public.” 

Obviously such episodes involve long lists of actual crimes 
by any ordinary rule of law. Yet there are relatively few in- 
stances of successful prosecution of such lawlessness, pre- 
sumably for the good and sufficient reason that the criminal 
acts are recognized to be incidental to what is more basically 
a battle between politically powerful groups whose full power 
is much more extensive than that exerted on any particular 
instance of clashing force. The public interest is often ignored, 
or even brazenly outraged, in these clashes. Public streets and 
highways, always of direct interest to government and to pub- 
lic convenience, may be closed, or their use made dependent 
upon an appropriate ‘permit’ from some ‘strike committee.’ * 
The general object of any strike or lockout is to bring enough 
pressure to bear on the other side, through the reaction of an 
outraged public, so that satisfactory settlement will be reached. 

The point of these illustrations is simply that the partici- 
pants on either side of a labor dispute condone whatever crimi- 
nal behavior is deemed ‘necessary’ for the maintenance of their 
side of the struggle. The end justifies the means, and the in- 
dividual in the struggle does his duty as a good soldier, even 
if what he has to do is contrary to law and something he 
would not otherwise do. Thus, as a picket, a labor union mem- 
ber may carry a piece of pipe as a club, swing it on a strike- 


32. See Mary Heaton Vorse, Labor’s New Millions, Modern Age Books, New 
York, 1938, pp. 118-27, for a short account of the “Chicago Massacre,’ i.e. 
the violent encounters between police and workers at the Republic Steel 
Plant, May 26-30, 1937, that resulted in an eventual death list of 17 killed, 
and many more seriously wounded. 


33. Cf. Charles Rumford Walker, American City: A Rank and File History, 
New York, Farrar and Rinehart, 1937. Detailed account of the Minneapolis 
truck strike of 1934 in which a strike committee completely usurped the 
power of government over streets and highway, so that passage into the 
city was ‘on permit’ from the committee. 
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breaker’s head, and be guilty technically of murder or man- 
slaughter, though in reality he has only carried out his duty 
assignment as a faithful member of his group. 

3. Similar in nature but with a different focus for the conflict, 
numerous crimes result as incidental episodes in the jurisdic- 
tional disputes between different labor unions. Such disputes 
often involve intimidation and personal violence, and some- 
times they become entangled with the ‘rackets’ and gang 
warfare of the criminal underworld. The point to be empha- 
sized is that the violence and criminal behavior of some mem- 
bers of labor unions, in these instances, are part of the general 
conflict behavior of the group. Any particular individual in- 
volved has the psychological advantage of feeling assured of 
group support. He operates as a soldier in a war—sorry that he 
has to be nasty and unpleasant, always hoping for an early 
peace settlement that will be favorable to his union. 

4. Numerous kinds of crimes result from the clashes inci- 
dental to attempts to change, or to upset the caste system of 
racial segregation in various parts of the world, notably in the 
United States and in the Union of South Africa. To the domi- 
nant white, the Negro is acceptable and desirable only ‘in his 
place, a place of obvious social inferiority. In the eco- 
nomic sphere, he is regarded as a source of cheap labor and 
not as a skilled professional or as a technician. Regardless of 
personal qualities or qualifications, to the white majority his 
place must be one recognizably subordinate to that of the 
white majority.** Again, no one subscribes publicly to vio- 
lence or to open intimidation as the desirable method of main- 
taining the status quo, but in practice such lawless action is 
often supported as ‘necessary.’ 


34. For illustrations of the more recent episodes in this continuing conflict 
in the United States, often beset with violence and crime, see the issues of 
Life for August and September 1956. Specifically, ‘Segregation,’ September 
24, 1956, pp. 98-114, and ‘School Battle Turns to Law,’ October 1, 1956, 

. 51-2. Illustrated accounts of the violence in Little Rock, Arkansas may be 
found in Life for September 23, September 30, and October 7, 1957. 
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The type-situation illustrations above have been elaborated 
in order to emphasize an important kind of criminal behavior, 
one whereby, technically under the law, individuals are 
charged with ordinary common-law crimes, yet the specific 
criminal behavior involved represented for the individual 
loyal service to a social-political group struggling to maintain, 
or to improve its position in the struggle for the control of 
power. Criminological theories based on notions of individual 
choice and responsibility are not germane to the underlying 
problem of group conflict involved in this type of situation. 
Such an individualistic theory, applied to this kind of crime, 
is like holding the individual soldier in an army at war re- 
sponsible for the violence he may have inflicted on an enemy 
in the course of battle. Victorious nations in war sometimes 
react in this manner in dealing with the top leaders of defeated 
enemy forces—witness the ‘war crimes trials’ that have dotted 
the pages of history—but usually the ordinary soldier is guilty 
primarily of doing his duty as ordered. In the conflict of groups 
within a society, the analogy with crime and the criminal has 
genuine psychological significance. 


5. Implications and Limitations 


Criminal behavior that involves the kind of situations dis- 
cussed in this chapter obviously has far-reaching implications 
for any kind of general criminological theory. It points to one 
of the fundamental conditions of life in organized political 
society. It suggests the probability that there are many situ- 
ations in which criminality is the normal, natural response of 
normal, natural human beings struggling in understandably 
normal and natural situations for the maintenance of the way 
of life to which they stand committed. 

Defectiveness and abnormality hypotheses are clearly in- 
applicable to the type of situation here discussed. Yet the 
criminal behavior involved is readily understood and easily 
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explained as the kind of behavior necessary to protect and 
defend the interests of the individual’s group in conflict with 
other groups. Criminological theory, in this type of situation, 
becomes a specialized application of the more general theory 
of a sociology of conflict. The behavior of the individual is 
viewed as incidental to the course of action required for the 
group to maintain its place in the struggle with other groups. 

On the other hand, it is also clear that group conflict theory 
is strictly limited to those kinds of situations in which the in- 
dividual criminal acts flow from the collision of groups whose 
members are loyally upholding the in-group position. Such 
theory does not serve to explain many kinds of impulsive, ir- 
rational acts of a criminal nature that are quite unrelated to 
any battle between different interest groups in organized 
society. Other theories, with different emphases on other 
factors, need to be considered for such situations. 

Like the defectiveness hypothesis, or the hypothesis of in- 
dividual differences, the group conflict hypothesis should not 
be stretched too far. Yet there seems to be little doubt but that 
a considerable amount of crime is intimately related to the 
course of group conflict situations, and that for these situations 
the principles of a sociology of conflict become also the solid 
bases for understanding and explaining this kind of criminal 
behavior. 
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THE ORGANIZATION OF CRIMINALS FOR 
PROFIT AND POWER 


A colorful, more or less common-sense vocabulary 
has come into existence during the last half century or so as a 
result of newspaper writers’ and other interpreters’ of the 
current scene trying to convey to their readers some under- 
standing of certain specialized kinds of criminal activity. Well- 
written, hard-hitting books like Martin Mooney’s Crime In- 
corporated (1935), Courtney Ryley Cooper’s Ten Thousand 
Public Enemies (1935), and J. Edgar Hoover's Persons in 
Hiding (1988) not only documented many of the lurid de- 
tails of specific instances of gangster control of crime, but they 
also contributed a strong influence to the general acceptance 
of the idea of crime as an organized business, conducted for 
business profit." Words and phrases such as the professional 
criminal, organized crime, the syndicate, the mob, the gang, 
the brain, the fix, the fence, and so on, run through these ac- 
counts with considerable consistency of meaning and implica- 
tion. What is this activity? If it is illegal, why is it not promptly 
suppressed? What brings it about? 
These and many other questions have been discussed in 
numerous books and articles dealing with various aspects of 
this relatively commonplace yet subtle and elusive side of the 


1, Martin Mooney, Crime Incorporated, McGraw-Hill, New York, 1935; 
Courtney Ryley Cooper, Ten Thousand Public Enemies, Little, Brown, 


Boston, 1935; J. Edgar Hoover, Persons in Hiding, Little, Brown, Boston, 
1938. 
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general crime problem.? This activity will be the focus of at- 
tention in this chapter. Primary concern will be with the rela- 
tion of this kind of collective behavior to criminological theory 
rather than with any extended discussion of the activity as 
such. 


1. The Profit Motive in Crime 


In normal society nearly everyone works with someone else 
in order to earn a living. Everywhere men have been interested 
in getting a maximum return for a minimum expenditure of 
effort and energy. It is axiomatic that this urge has been a use- 
ful spur to self-improvement and to the realization of a more 
abundant life. This drive is said to be a basic reason for the 
organization of business and the co-ordination of specialized 
effort to achieve a higher level of industrial production. 

The incentive reward of a greater return for the more in- 
telligently co-ordinated effort of many individuals is one of 
the essential considerations underlying the so-called ‘profit 
motive’ in business and industry. Organization, specialization 
of effort, co-ordination of activity to eliminate duplication and 
waste, all these are but a few of the commonplace virtues 
associated with organization and skillful management of busi- 
ness and industry. The result is increased production, greater 
earnings for everyone; in short, increased profits for everyone 
connected with the activity. 

The incentive appeal of a more effective and profitable re- 
turn for effort expended is also the keystone to the understand- 


2. Charles Hamilton, ed., Men of the Underworld: The Professional Crim- 
inal’s Own Story, Macmillan, New York, 1952, gives a bibliography of over 
100 titles of books and magazine articles appearing since 1900, the over- 
whelming majority of which are accounts and interpretations of various kinds 
of organized crime. There is also a seven-page “glossary of underworld 
terms’ that includes approximately 225 different words or phrases. 
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ing of organization in the field of crime.* Organized crime 


_ always deals with efforts to obtain more money easily and with 
/ a minimum of effort. It is a particularly virulent form of the 


common economic drive to ‘get rich quick.’ The motivation, 
in this general sense, is largely the same as that of legitimate 
business, except that organized crime operates frankly ‘outside 
the law’ rather than ‘within the law’ as business generally tries 
to do. 


2. Descriptive Terminology 


The terminology used in describing the organization of crimi- 
nal activity is not very uniform or precise. In general, however, 
the words used as terms or technical phrases reflect something 
of the degree of complexity of organization involved and some- 
thing of the magnitude of the operations performed. The mini- 
mum unit of co-operative effort is the partnership of two or 
three working together to ‘pull’ a particular ‘job.’ At the other 
extreme is the large circle of influence and subordination that 
operates somewhat as any business organization and is often 
referred to as the syndicate or the combination. 

Organized crime must be distinguished from the efforts of 
the large number of individual operators, petty thieves, 
drunks, disorderly persons, and others of this type who try 
their hand at crime but without much effective accomplish- 
ment. Part of their difficulty stems from their wasteful, in- 
efficient, and unsystematic way of going about their criminal 
activity. Organization brings with it planning, leadership, di- 
vision of labor,.co-operation, and_a form of social structure 
that gives personal status and a place where the individual 
belongs in the world of his associates. Loyalty to his group 


8. See J. R. C. MacDonald, Crime is a Business, Stanford University Press, 
Palo Alto, Cal., 1940, and Ernest D. MacDougal, ed., Crime for Profit: A 


Symposium on Mercenary Crime, Stratford Company, Boston, 1933, for 
elaboration of this fact. 


222 


Organized Crime and Conflict Theory 


and the sharing of responsibility for action of large-scale mag- 
nitude, involving many other individuals and careful attention 
to timing and the details of a special task, become the individ- 
ual’s bond of communality with his fellow criminals in a 
normal action-pattern type of group. This is the social-psycho- 
logical reality of the organized group in crime. It is evidence 
of the ‘structure of social action’ to apply a phrase that has 
become popular as the title of a well-known book in theoreti- 
cal sociology.* 

The individual operator, in committing crime, is severely 
limited both as to the type of ‘job’ he may attempt and as to 
the skills and services he can bring to bear on any situation. 
He needs lookouts and decoys as well as someone to alibi for 
him. Hence, there are relatively only a very few criminals who 
really work alone. They form partnerships of two or three 
who work together sharing risks and dividing profits. Some 
kinds of crime, such as picking pockets, call for a team of two 
or three, each with specialized and definite duties. Such teams 
often become mobs; that is, small groups, often several teams, 
working together with co-ordination of activities and co-oper- 
ation in arranging for fixes, and in dealing with fences to 
dispose of the loot. 

Such combinations of individual criminals occur generally 
as varied forms of intimacy groupings, where all individuals 
working together are personally known to one another. As 
these groups become larger and more clearly fused and iden- 
tified as specialty groups devoted to crime as a way of life, 
with sufficient manpower and skill to take care of all contin- 
gencies that may arise in the course of any job undertaken, 
they take on the characteristics of criminal gangs. The gang 
specializes in violence, intimidation, and fast profits. There 
is great emphasis on loyalty to the group, much identification 
‘with the boys,’ and generally a concern with specialized types 
of crime calling for extensive manpower, great mobility of all 


4, Cf. Talcott Parsons, The Structure of Social Action, New York, 1937; 
reprinted 1949 by Free Press, Glencoe, Il. 
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personnel, and a significant line of ‘connections’ to help pro- 
tect and cover up all necessary incidental activity. Burglary, 
large-scale bank robbery, kidnapping for ransom, and so on, 
are some of the common crimes typically carried out by gangs. 
A gang usually does not involve itself in small-time or petty 
crimes, but goes after the bigger ‘jobs’ where the ‘take’ may be 
expected to be worth the risk and yield enough return for 
everyone to get something in the ‘pay-off.’° 

The criminal gang is characteristically an action group. It 
operates as a group. Its form of organization is therefore gen- 
erally not unlike that of any simple, small-scale military unit. 
There must be a recognized head or leader (commanding 
officer ) with a cadre of subordinate officers (lieutenants, ser- 
geants, corporals) and a working force of individuals (pri- 
vates ) who are expected to carry out the several and varied 
assignments made by the leader. As in a military unit in battle, 
everyone has a specific assignment or job to do, including the 
leader, and everyone participates in the active combat, but 
only the commanding officer may give orders or make major 
decisions about the course of action to be followed. 

The individual for whom crime has become the regular and 
accepted way of earning a living is sometimes called a pro- 
fessional. To be really applicable, the term implies some de- 
gree of skill and competence in criminality beyond that of the 
beginner, and especially beyond that of the stupid dolt who 
may try to live by crime but has no talent for it. Being pro- 
fessional means not only earning a living by crime but the 
following of a way of life with a full set of attitudes and 
rationalizations in support of such activity. With the idea of 


5. There are systematic discussions of organized crime in many contemporary 
textbooks in criminology. See, for example, Ruth Shonle Cavan, Criminology, 
2nd ed., Crowell, New York, 1955, chs. 5 and 6, pp. 125-79; W. C. Reckless, 
The Crime Problem, 2nd ed., Appleton-Century, Crofts, New York, 1955, 
chs. 9 and 10, pp. 160-208; D. E. Taft, Criminology, 3rd ed., Macmillan, 
New York, 1956, ch. 18, pp. 233-57; H. E. Barnes and N. K. Teeters, New 
Horizons in Criminology, 2nd ed., Prentice-Hall, New York, 1951, ch. 1, 
pp. 8-57. 
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professionalization in any field goes the notion of training in 
the required skills, the instilling of ‘professional attitudes,’ the 
subscription to a ‘code of conduct’ or ‘ethics,’ the violation of 
which leads to disgrace and expulsion from the profession. 
Any worthwhile professional man is proud of the profession 
he practices and isloyal to the code of conduct required of him. 

The same basic ideas should apply when the term profes- 
sionalization is used in connection with crime and the crimi- 
nal. The professional criminal must be distinguished from the 
merely habitual one whose activity, while repetitive and ha- 
bitual, has no other element of a profession. A lawyer ‘habitual- 
ly’ practices law; a doctor is in the habit of practicing medi- 
cine. We do not, however, speak of them as habitual lawyers 
or doctors, but as professional men of law or medicine. Sim- 
ilarly, the term ‘habitual criminal’ is descriptive of a less 
specific and less meaningful vocational identification with 
crime than is true of the professional. Such a person is often a 
repeater in crime, but essentially a failure in the practice of 
crime as a vocation and a way of life. He frequently gets 
caught, yet wants to work at crime and associate with other 
criminals, but often is not good enough to be trusted with any 
significant assignments. Consequently, he sometimes has to 
work at legitimate employment between ‘jobs’ and prison 
sentences. The merely habitual criminal, whose only accom- 
plishment is that he has been caught several times, has no 
place and no status among truly professional criminals. Shop- 
lifters, picking pockets, and ‘con’ men, together with an upper 
crust of thieves specializing in very expensive diamonds and 
the like, are among the more clearly skilled and well-estab- 
lished ‘professionals’ in crime.® 


6. The interpretation of terminology given in this discussion is the writer’s 
formulation, but it is drawn from many sources and experiences in the 
United States and elsewhere. 
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3. Crime as Business: Syndicates, Rackets, and 
Political Graft and Corruption 


In contrast to the criminal gang, which is an active, mobile 
group directly involved in crime activity, the criminal syndi- 
cate is a relatively stable type of business organization. Its 
business is to integrate and co-ordinate existing crime oppor- 
tunities, practices, and personnel into a smoothly functioning, 
large-scale enterprise devoted to the assurance of a high level 
of profits for the organization. The term ‘syndicate’ is taken 
directly from the language of legitimate business. Webster 
defines a syndicate as ‘an association of persons who combine 
to carry out a financial or industrial project.’* The large Oxford 
dictionary says it is ‘a combination of capitalists or financiers, 
entered into for the purpose of prosecuting a scheme requiring 
large resources of capital, especially one having the object of 
obtaining control of the market of a particular commodity.’® 
The significance of the term in the present context lies in the 
fact that it represents an important, large-scale combination 
of capital and skilled personnel devoted to criminal activity. 
This may make it a very powerful influence in the local com- 
munity, or in the state, and sometimes even in the nation. Like 
the truly ‘big business’ corporation on which it is patterned, 
it can afford to buy the best talent available in services and in 
technical skill that it may need but may happen not to be able 
to furnish directly from within the organization. 

The syndicate is in the business of providing forbidden and 
illegal services or commodities desired by customers who are 
able and willing to pay for what they want. Prostitution, drugs, 


7. Webster’s Collegiate Dictionary, 2nd ed. G. & C. Merriam, 1947, p- 1012. 
8. The Oxford Universal Dictionary, 8rd ed., 1944, rev. with addenda, 1955. 
The Oxford University Press, printed in the U.S.A. by the Conkey Division 
of Rand McNally, p. 2112. 
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alcohol, and gambling are the main staples sold to willing 
customers at prices high enough to give a substantial profit to 
management after meeting all costs of carrying on the busi- 
ness. War-time rationing of food, gasoline, rubber tires, and 
other scarce commodities offered brief opportunities for the 
syndicates during World War II, but the time span was too 
short and the controls too uncertain to bring about the kind of 
extensive organization of activity devoted to the violation of 
food rationing that there had been in connection with the 
violation of prohibition legislation and the eighteenth Amend- 
ment.® 

The crime syndicate flourishes only because people with 
money in their pockets are willing to pay the price asked for 
the service or the commodity being sold. No one is forced to 
patronize a crime syndicate and there is no compulsion on the 
customer to contribute to its profits. In this sense, it is a busi- 
ness organization functioning on merit, and profitable only 
as it can give the customer what he wants at a price he is will- 
ing to pay. He may be asked to pay an outrageous price for 
what he wishes to buy, but that is equally true of many com- 
modities on the market in legitimate business. The syndicate 
must keep the customer willing to pay without the support of 
the advertising ballyhoo in mass-communication media so 
familiar in connection with many kinds of legitimate business 
activity. 

Testimony before the Senate Crime Investigating Com- 
mittee, the so-called Kefauver Committee,’® in 1950 led that 


9. See Marshall B. Clinard, The Black Market, Rinehart, New York, 1952, 
for a book-length analysis of criminality in connection with war-time ration- 
ing experiences in the United States. 


10. The official title of the committee was ‘Special Committee to Investigate 
Organized Crime in Interstate Commerce’ of the United States Senate, 81st 
Congress, 2nd Session. The membership of the committee consisted of the 
following senators; O’Conor (Md.), Hunt (Wyo.), Tobey (N. H.), Wiley 
(Wis. ), with Kefauver (Tenn.) as chairman. It was established May 8, 1950, 
and filed its final report May 1, 1951. An authoritative digest and summary 
of the voluminous detail of the main report is available in the modest little 
book by Estes Kefauver, Crime in America, Doubleday, New York, 1951. 
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group to conclude that there was then in the United States a 
nation-wide crime syndicate built around two general axes or 
centers of organization. One was an eastern combine led by 
Frank Costello, Joe Adonis, and Meyer Lansky with head- 
quarters in New York City and in general control of the East 
Coast crime business. The other axis was a Chicago group (a 
revamped Al Capone syndicate) led by Anthony Accardo, 
Jacob Guzik, and Rocco Frischetti, which handled the busi- 
ness in the Midwest and West Coast."* There were thought to 
be many interrelations, mutual investments, exchange of serv- 
ices, and other involvements cutting across many state lines. 
This gave the entire business of crime a nation-wide character 
analogous to other large-scale business corporations, such as 
those merchandising automobiles, home appliances, or other 
commodities with a national market. Many of these variously 
assorted underworld characters, the ‘big shots’ of the business 
and their not quite so big lieutenants, apparently were in the 
habit of meeting in something like regular crime conventions 
(even as other business groups) in resort places like Hot 
Springs or Miami Beach, in order to co-ordinate better their 
activities and come to necessary agreements on territories, 
percentages of ‘cuts’ or ‘commissions, and various exchanges 
of services.” 

The racket in crime is the systematic practice of extortion 
under threat of some kind, usually of personal injury or of prop- 
erty damage. Typically, the racketeer insists on being ‘cut in’ 
for a percentage of the returns from some existing, profitable 
enterprise under threat of some penalty for refusal. If the 
business is illegal, or only marginally within the law, the op- 
portunities for the racketeer are normally greatly increased, 
since no appeal for redress can then be made to police or 
other public authorities. 

The details of racket operations are almost infinitely varied 


1l. Estes Kefauver, op. cit. pp. 20-21. 
12. Ibid. pp. 21-2. 
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and extensive as to the kind of business enterprise that may be 
vulnerable.** An illustration of one of its simplest forms is the 
so-called ‘protective association’ which forces retail business 
establishments to pay high dues and regular ‘fees’ for the privi- 
lege of operating without molestation. The ‘hazards’ against 
which the merchant is ‘protected’ are supposed to be inter- 
ference by ‘enemy’ gangsters, but in actuality are mostly those 
originating with and under the control of the racketeers them- 
selves. Should the retailer refuse to go along with the demands 
made on him, he may find his windows broken, or his shop 
bombed, or his goods damaged. In case of continuing ob- 
stinacy on his part, personal violence, beatings, eye-gouging, 
and so on, may be used as more effective arguments of per- 
suasion. The ‘sales talk’ of the racketeer may include the sug- 
gestion that the added costs of ‘protection’ be passed on to the 
customers, thus making it a more profitable business both for 
the merchant and for the protective association. 

The so-called ‘labor racketeer’ has become relatively well 
known in the area of union-employer relations. Waterfront 
racketeering in great port cities like New York or San Fran- 
cisco has become widely recognized and has been actively in- 
vestigated for many years. For example, according to John- 
son’s Crime on the Labor Front (1950),** the port of New York 
has a floating labor force of over 20,000 men, each of whom is 
only occasionally and irregularly employed in the loading or 
unloading of ships’ cargoes. There are no permanent jobs, only 
a succession of different jobs as ships come and go. This puts 
the hiring-hall boss in a strategic position to say who shall 
work and who shall not. Also, he is in a favorable position to 
13. For detailed accounts of specific racket and syndicate operations and 
for interpretations of ‘who worked what racket,’ see especially accounts 
like those of J. Edgar Hoover, Persons in Hiding, op. cit.; Edward Dean 
Sullivan, Rattling the Cup on Chicago Crime, Vanguard Press, New York, 
1929; Philip S. Van Cise, Fighting the Underworld, Houghton, Mifflin, New 


York, 1936; Courtney Terrett, Only Saps Work, Vanguard Press, New York, 
1930; and Estes Kefauver, op. cit. 


14. Malcolm Johnson, Crime on the Labor Front, McGraw-Hill, New York, 
1950. 
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play favorites and give the jobs to those who will ‘kick back’ 
part of their pay to him and keep their mouths shut. 

An investigating committee in 1951 found non-existent em- 
ployees carried on the payroll and their pay collected by 
‘stooges’ who turned it over to the racketeers in charge of the 
union hiring halls.’* Much attention has been given to ‘clean- 
ing up’ the whole waterfront situation, both from the inside 
by leaders of organized labor and on the part of governmental 
units with some jurisdiction. However, at the end of 1954 The 
New York Times news follow-up report on the situation in 
New York found evidence of continuing racketeer influence.*® 

Political graft and corruption are always intimately related 
to effective organization of crime.*’ The political machine, es- 
pecially in the anonymity of city life, easily becomes corrupt 
and a ready and willing partner with various organized crimi- 
nal elements. Thus, for a consideration (graft) “srotection’ 
against undue police interference can be arranged for the 
syndicate that specializes in the business of peddling sex, 
liquor, drugs, or what have you, all of which may be in con- 
siderable economic demand but cannot be merchandized 
legally. Then it becomes true that what is good and profitable 
for the syndicate likewise becomes profitable for the political 
party machine. 

The syndicate knows well on which side of the bread the 
butter is, and contributes generously to the re-election of its 
friends, and helps actively to ‘get out the vote’ for the party 
thus favored. Since the syndicate has control of considerable 


15. Ibid. p. 107. 
16. New York Times, December 9, 1954, Section E, Dac: 


17, Classical studies of American politics and crime include accounts such 
as the following: Lincoln Steffens, The Shame of the Cities, McClure, Philips, 
New York, 1904; R. C. Brooks, Corruption in American Politics and Life, 
Dodd, Mead, New York, 1910; F. C. Howe, Privilege and Democracy in 
America, Scribner, New York, 1910; Frank R. Kent, The Great Game of 
Politics, Doubleday, New York, 1923; Herbert Asbury, The Gangs of New 
York, Knopf, New York, 1928; David Loth, Public Plunder: A History of 
Graft in America, Carrick & Evans, New York, 1988; J. T. Salter, Boss Rule: 
Portraits in City Politics, McGraw-Hill, New York, 1935. 
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personal power, and since it can afford to pay well for the 
services performed, it may arrange for various kinds of elec- 
tion frauds and irregularities to help keep in office those poli- 
ticians willing to grant the favors necessary to the continued 
profitable operation of the illegal business that is the source 
of income for the syndicate. It also controls naked force 
through organized gangs of criminals who may be either or- 
dered to or paid to ‘do the job’ (i.e. intimidate through use of 
physical violence, beating, torture, acid throwing, even killing 
when necessary) on a dangerous opponent or preferably on 
some of his supporters and helpers. 

One of the older forms of election dishonesty in the United 
States, now largely eliminated through the general adoption 
of systems of permanent voter registration, consisted of round- 
ing up numerous transients and ‘skid-row’ unfortunates, taking 
them to the nearby polling places, and paying them a stipu- 
lated sum after they had voted. Sometimes the same group of 
more or less dependable transients would be taken around to 
several polling places to repeat their performance. This is what 
the onetime Chicago philanthropist and reformer, Raymond 
Robbins, used to describe as ‘voting early and often.’** That 
kind of easy and simple ballot box stuffing has been curbed to 
a great extent, though it would be naive to assume that all 
possibilities of ‘vote buying’ have been entirely eliminated 
from modern elections. That intimidation through physical 
attack, bombing, acid throwing, and so on is still a factor to be 
reckoned with is clearly evident in the 1956 attack on the 
anti-racketeering television commentator, Victor Riesel.’® 

This, in brief, is the general nature of the unholy alliance 
between the corrupt political machine and organized crime 


18. In a campaign speech on behalf of William Dever for Mayor, at the 
Garrick Theatre, Chicago, as reported in the Chicago Tribune, April 8, 1923. 


19, A news story review of the case of the acid blinding of anti-racketeering, 
labor columnist and television commentator Victor Riesel, may be found in 
Time, April 16, 1956. There is a follow-up account in the issue for August 
27, 1956. 
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that all too often has characterized local, city, and county 
government in the United States.?? The problem must not be 
confused with that of the occasional personal dishonesty among 
individual politicians in their dealings with other individuals, 
ostensibly businessmen, but who also have connections with 
criminal gangs and syndicates. The crux of the matter lies in 
the widespread diffusion (almost collective action) of cor- 
ruption and favoritism among a group of politicians who are 
accustomed to working together and who maintain contacts 
with organized crime syndicates that can well afford to pay for 
special services or for special immunities. The co-ordinated 
co-operation of numerous individuals is usually involved in 
obtaining approvals and signatures necessary for government 
action of any kind, and therefore corruption and graft involv- 
ing public officials is seldom a matter of an isolated individual 
or two. The question of individual or personal dishonesty is 
not usually so much directly involved as is the fact of chican- 
ery, double-dealing, and general dishonesty on the part of a 
whole clique or group of government officials—the essential 
fact back of the phrase ‘corrupt government’—joining the 
criminal syndicate in the exploitation of a relatively inarticu- 
late and essentially helpless general public.** Any sense of per- 
sonal wrongdoing on the part of individual public officials 
in these situations seems to have been blunted in the psycho- 
logical support of the group situation, whereby they have the 
acceptance and assurance of support of fellow officials. What 
so many others do without self-incrimination cannot be really 
so very bad is the commonplace self-justification of ordinary 
individuals involved in these situations. 


20. For some detailed specifications on the contemporary linkage of crime 
and politics in American cities, big and small, see the summary of the 
Kefauver committee hearings by Estes Kefauver, op. cit. pp. 50-81. 


21. See Kefauver, op. cit. p. 79, for an account of a price mark-up on 
bakery supplies brought on through corruption and a promoter’s racketeering. 
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4, Underworld Competition and Gang Wars 


It is usually only certain spectacular aspects of organized 
crime that come to public attention. Such an incident was the 
sensational St. Valentine’s Day ‘massacre’ in Chicago in 1929 
in which seven members of a North-side criminal gang were 
lined up against the inside brick wall of a garage and executed 
by machine gun fire at the hands of gunmen from a rival 
South-side gang. Before this there had been many other inci- 
dents and killings, including that of the notorious Dion O’Ban- 
ion whose funeral, even now thirty years later, is still con- 
sidered to have been the most sumptuous and extravagant 
gangster funeral ever seen in Chicago or elsewhere. It pre- 
sented an incongruous mixture of highly placed city and 
county government officials sharing the limelight with all the 
better-known ‘big shots’ of the underworld. In New York, also, 
there was obviously method and organization in the activities 
of the much-publicized ‘Legs’ Diamond, ‘Lucky’ Luciano, and 
the ‘combination’ which came to be known as Murder Incor- 
porated. Detroit had its Purple Gang and the sensational 
murder of Jerry Buckley, a radio anti-racketeering crusader 
who was alleged to have been ‘in’ on the shakedown rackets 
connected with the bootlegging of alcohol during the prohi- 
bition period.” 

Descriptive details of these bloody affairs are of no particu- 
lar significance in seeking to understand why these battles took 
place. The explanation of the violence is to be found in the 
fact that the businesses involved were both illegal and enor- 
mously profitable. It is a commonplace of any business activity 
that where there are good profits to be earned there will be 
22. Details of these and many other notorious instances of sensational crimes 
having probable linkage with government officials as partners and sharers 
of the profits may be found in the accounts of J. Edgar Hoover, op. cit. 


Courtney Ryley Cooper, op. cit. Arthur B. Reeve, The Golden Age of Crime, 
New York, 1931; and Philip S. Van Cise, op. cit. 
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competitors trying to get in on the return. Our system of 
private profit economy, therefore, has had a long history of 
dealing with the problem of the proper control of the con- 
ditions of competition. How avoid monopoly and yet not 
suffer from ‘cutthroat’ competition? 

Within the area of legitimate enterprise, there are always 
law, government, and the opportunity for court litigation, 
acting as supervisors and umpires to restrain the impetuous 
and to guide and control the competitive process. But under 
the law, we do permit ‘successful’ combinations in industry, 
business, and finance to ‘eliminate’ and to ‘wipe out’ their 
competitors. This is clearly an important aspect of why ‘big 
business’ is big rather than continuing to develop as many in- 
dependent small businesses. Thus, in the story of the auto- 
mobile industry in the United States, numerous competitors 
have disappeared in the consolidations and mergers that have 
resulted in today’s mammoth Big Three. There is still com- 
petition in the automobile field, but it is controlled and regu- 
lated in many ways. For example, Buick, Oldsmobile, and 
Chevrolet, onetime independent competitive companies, are 
now competitive units within the General Motors ‘empire.’ 
The competition that remains now never becomes ‘cutthroat,’ 
because all three units are under a common general manage- 
ment with a genuine pooling of resources and engineering 
skills that was impossible on the independent, small-scale 
company basis. 

The situation is strikingly similar in the case of the under- 
world ‘combination’ or ‘syndicate.’ This same element of order 
and control is precisely what these forms of organization 
bring to the system of underworld business enterprises. Since 
the profits from these activities are enormous, really of ‘big 
time’ proportions, involving over $20,600,000,000 annually in 
gambling alone, according to a writer in Pageant in 1950,” 


23. From detailed estimates by Murray Teigh Bloom in ‘Gambling: America’s 
Ugly Child,’ Pageant, April 1950, p. 12ff. 
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there will inevitably be competitors trying to ‘muscle in’ on 
the lush take. Yet the activities are illegal and under cover, 
so no appeal can be made to recognized channels for redress 
or protection against unfair methods of competition. The 
needed ‘police protection’ therefore must be informal, private, 
and supplied by the underworld itself. Competitors are 
brought into line by direct interference and intimidation. The 
‘goon squads’ of mobile gunmen employed for this work are 
better understood as the ‘enforcers’ of underworld decrees 
and decisions. There are always critical questions, in this 
world of shadowy existence, of where the orders come from, 
who has authority to give orders, and whether or not orders 
need to be obeyed. Uncertainties about the answers to these 
critical questions are resolved through direct battle—gang 
war—and through ‘peace conferences’ that here, as in the 
world of nations, follow after wars.”4 

It is as an incident in the battle between underworld busi- 
ness organizations in competition that the sensational and 
bloody St. Valentine’s Day ‘massacre’ becomes understand- 
able. As the story now has come to light, it seems that in the 
Chicago of that day the sale of illicit alcohol and the control 
of brothels and of the ‘dope trade’ had developed two principal 
underworld groups or gangs with numerous more or less inde- 
pendent operators affiliated with each. There was a South-side 
organization that had come under the control of the notorious 
Al Capone (after a whole series of mysterious but convenient 
killings and disappearances of other leaders like ‘Big Jim’ 
Colosimo and Johnny Torrio) and a North-side group, the so- 
called ‘Bugs’ Moran mob. There was really ‘big money’ in the 
profits from the various enterprises, and the Capone syndi- 
cate proceeded to establish monopoly control. This was re- 
sisted by the Moran group through a long series of battles and 
killings, on both sides, but resistance collapsed when seven of 


24, Cf. Alfred R. Lindesmith, ‘Organized Crime,’ The Annals of the Amer- 
ican Academy of Political and Social Science, 217:76-83, September 1941. 
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the principal gunmen and ‘organizers’ for the Moran group 
were so summarily executed on St. Valentine’s Day in 1929. 
The power of the ‘Bugs’ Moran mob declined rapidly after 
that significant defeat, and it was soon merged with and be- 
came part of the larger Capone ‘empire.’ Both ‘Bugs’ Moran 
and other prominent members of his gang were thus reduced 
from the status of independent businessmen to that of employ- 
ees of a larger combine in which they took only their permitted 
‘percentage’ or ‘commission’ while passing on the major share 
of the profits to the top command of the Capone syndicate.” 

Other cities besides Chicago had their underworld mergers 
and consolidations. The stories are all more or less the same 
except for local names and details.*° The basic reason for the 
whole sorry mess was the solid economic fact of big money in 
profits and the need to establish tighter monopoly contro] 
over an illegal enterprise in order to enlarge the profits and 
to see that only the right people got a share of the easy money. 

This is where the Kefauver Committee picked up the story 
in 1950-51. With legalization of the trade in alcoholic bever- 
ages, underworld activities had concentrated on gambling, 
narcotics, and sex vice. These were still illegal and continued 
to be enormously profitable. Thus the Committee heard of cer- 
tain so-called ‘policy wheels’ (interrelated and controlled 
gambling establishments) that were returning net profits of 
from $50,000 to $200,000 per year for each ‘partner’ in their 
control. ‘Forced mergers’ and ‘muscling in’ as techniques for 
controlling business competition in the underworld had not 
changed much by 1950 from the earlier story of the ‘roaring 
‘twenties.’” Organized crime was still competitive, it still pro- 
vided its own brand of ‘private law enforcement,’ and most 


25. For a succinct account of the Capone story see Arthur B. Reeve, op. cit. 
‘The King of the Rackets,’ pp. 52-66. 


26. For a Western version of the story of underworld organization and 
operation see the account of the activities of the notorious Lou Blonger of 
Denver in Philip S. Van Cise, op. cit. 


27. Kefauver, op. cit. p. 51. 
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important of all, the profits were still great enough to make the 
necessary risks and dangers seem worthwhile. ”* 


5. Interrelation of Underworld and Upperworld 


As social structures, the underworld of crime and the upper- 
world of business and politics are, as the terms imply, in many 
ways essentially two sides of the same coin. The nature and 
character of the underworld, in any given city or county, is 
clearly a reflection of the kind of business integrity and polit- 
ical morality that is characteristic of the dominant elements 
of the community. When community leaders ask few ques- 
tions about the nature of the practices followed in connection” 
with their own sources of profits, it may be expected that there 
will be considerable tolerance for various kinds of political 
favoritism that would be rejected by the leaders of another 
community. It is a well-established truism of social interaction, 
referred to by Park and Burgess in Introduction to the Science 
of Sociology (1924), that one of the more corrupting in- 
fluences in government is that of personal friendships and 
primary group contacts.” The behavior of friends, or behavior 
tolerated by friends, somehow seems less reprehensible than 
it might otherwise seem to be. This thin line between what is 
proper behavior, what is frowned upon, and what is wrong, in 
the interrelations of private and public morality, has been sub- 
jected to book-length discussion and analysis by E. S. Atiyah, 
The Thin Line (1952).*° This ‘thin line’ appears to be one of 
the vulnerable chinks in the armor of public morality in the 
North America of today. 


28. Ibid. pp. 52-3. 
29. Park and Burgess, op. cit. pp. 330-81. 
80. E. S. Atiyah, The Thin Line, Harper, New York, 1952. 
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Because business is competitive and because profits increase 
when there is opportunity to eliminate competition, there is 
normally a continuous struggle between the various economic 
units for power and for a more favorable place in the world of 
everyday business activity. This competition may become a 
desperate struggle for survival. Help from questionable 
sources may then be welcomed, provided the competitive 
position of the business is improved. Such assistance is likely 
to be on an exchange of favors basis: help will be given pro- 
vided non-interference with the operation of the racket is 
promised. If the promise is broken there will be trouble; there 
may be threats, beatings, and even murder. No tears are ever 
shed for the competitor who loses his business, be he in the 
upperworld of legitimate activities but forced to the wall, or 
be he in the underworld situation of having his territory taken 
over by a stronger mob. 

An early formulation of the idea of a basic structural re- 
lationship between business activity (with its supporting 
world of government and politics) and criminality came out 
of the empirical researches of Enrico Ferri and Fillipo Poletti, 
discussed in an earlier chapter,*' that were carried out on 
French and Italian data nearly three-quarters of a century 
ago.” Poletti’s basic proposition that increase in legitimate 
activity gives increased opportunity for and increased incen- 
tives for criminal activity carries with it the implication that 
both kinds of activities (legitimate business and criminality ) 
are mutually interdependent and interrelated parts of the 
normal structure of society. It would follow from this theoreti- 


81. See Chapter 9, pp. 175-7, and fn. 87, Chapter 9. 


82. Fillipo Poletti published his formulation in book form in 1882 after 
several years of work and discussion in several shorter papers. See his Del 
sentimento nella scienza del diritto penale, Undine, 1882. This work is 
cited and interpreted with quotations translated into English by Morris 
Ploscowe, ‘Some Causative Factors in Criminality,’ Report on the Causes 
of Crime, vol. 1, pt. 1, pp. 5-161 (especially pp. 113-15) of no. 13, Report 
on National Commission on Law Observance and Law Enforcement, Wash- 
ington, D. C., June 26, 1931. 
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cal orientation that the same general conditions that are use- 
ful in understanding and explaining one are similarly the 
explanation of the other. This view also makes clear the reason 
for the high degree of similarity in the structural organization 
and functioning of organized crime and of organized business. 

A more recent as well as more down-to-earth formulation 
of the nature of the interrelationship of upperworld and un- 
derworld may be found in the words of Jacob G. Grossberg, 
a Chicago lawyer, describing the relation between crime and 
the political party machine in Crime for Profit:** 


Professional crime is an integral part of politics, is a major factor in it, 
and its share of the spoils is immunity to ply its trade. . . . Politics is the 
business of the party organization; party organization is the business of 
the mercenary criminal, the racketeer. The political boss is usually the 
well paid agent or manager for the latter; and the men he puts in office 
are usually puppets. . .. The policeman on the beat or the plain clothes 
man dares not ‘bring in’ the ‘Big Shot,’ whose gang controls his ward 
committeeman, who controls his captain, who control him... . It is the 
party organization which furnishes the governor, the judge, the prosecu- 
tor, and which gives orders to the police. In other words, it furnishes the 
law enforcing organism. It is manifest that that organism suffers paraly- 
sis .. . and a paralyzed body cannot function properly. 


This seemingly extreme statement of conditions that may 
operate to tie political party machines and business rackets 
into an unholy alliance of protection and money-making for 
everybody on the ‘inside’ at the expense of the exploited pub- 
lic, nevertheless had dramatic corroboration in the investiga- 
tions of the Kefauver committee. Testimony before it dealing 
with the tie-in of politics and organized crime in Kansas City, 
Missouri, spelled out a picture in clear outline with names, 
dates, and places, of the interrelations of crime bosses and 
politicians in that community. The need to have the ‘right 
people’ in government positions led finally to the outrageous 


33. Jacob G. Grossberg, ‘Mercenary Crime and Politics,’ in Crime for Profit, 
ed. by Ernest D. MacDougall, Stratford Co., Boston, 1933, pp. 156-7. 
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vote frauds in Jackson County, Missouri, in 1948 with its 
aftermath of violence and murder as between rival gangster 
elements.*4 Instances and illustrations from other cities could 
be multiplied in endless detail.*° 


6. Implications for Theory and for Control 


‘One basic fact stands out from the details of this discussion, 
namely, that organized crime must be thought of as a natural 
growth, or as a developmental adjunct to our general system 
of private profit economy. Business, industry, and finance all 
are competitive enterprises within the area of legal operations. 
But there is also an area of genuine economic demand for 
things and services not permitted under our legal and social 
codes. Organized crime is the system of business functioning 
in this area. It, too, is competitive, and hence must organize 
for its self-protection and for control of the market. 
~, With two parallel systems of competitive business activities 
i going on at the same time, in the same community, there are 
' obviously many opportunities for profitable interchange of 
"services in meeting the threat of specific competitors. Thus, 
for example, a legitimate business enterprise in competition 
with another may utilize the services of a labor-boss racketeer 
to call a strike in a competitor’s establishment in order to gain 
\. a business advantage. Such collaboration obviously becomes 
\ mutually advantageous to the racketeer as well as to the 
‘business unit profiting from the misfortunes of the competitor. 
The whole area of organized crime is clearly one in which 
the factors of individual differences can be written off as of 
little theoretical significance. This kind of criminal activity, 


/ 


i 
\ 


84. Kefauver, op. cit. pp. 82-90, especially pp. 82-3. 


85. For an excellent short factual account of the details of racketeering and 
white collar crime in America, with numerous explanations of specific in- 
stances, see Barnes and Teeters, op. cit. ch. 1, pp. 3-57. 
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and its organization as a system of economy, seems clearly to 
be an aspect of the competitive struggle for favor and position 
in the economy. Many of the more violent competitive strug- 
gles are between elements of the underworld, one gang against 
a competing one rather than between underworld and upper- 
world groups. In the struggle of one business unit with 
another, it may, and apparently often does, seek the assistance 
of available underworld elements. As long as they are mutually 
useful to one another, their interdependence continues and 
both become established aspects or fixtures in the normally 
functioning social structure. 

There is an underlying fact of mutual trust and confidence, 
both in the business ability and in the personal integrity of 
fellow operators, that appears to be the principal cohesive 
factor in underworld organization. There can be no legal ‘in- 
corporation’ or other binding contract; there can only be the 
code of the gentleman whose word is as good as his bond. In 
this the parallel is strikingly similar to that of the legitimate 
business world. A California executive may telephone a New 
York broker or wholesaler negotiating an important business 
transaction. There will be no hesitancy about arrangements 
provided there is mutual trust and confidence. This is the heart 
and core of legitimate business activity, even more than 
written agreements and court orders. 

In the underworld it is even more explicitly true that re- 
liance must be placed on a man’s reputation for keeping his 
promises. He must be dependable. This was dramatically 
pointed out to the Kefauver committee by the well-educated 
lawyer-gambler, Sidney Brodson of Milwaukee.** The some- 
what emotional, self-righteous indignation that was the com- 
mittee’s reaction to this testimony* overlooked entirely the 
essential truth of Brodson’s contention that the most valuable 
asset a bookmaker has is his reputation for integrity and hon- 


36. Kefauver, op. cit. p. 164. 
87. Ibid. p. 165. 


241 


Theoretical Criminology 


esty in covering all bets. With that reputation, he can accept 
bets over the telephone from coast to coast, and his business 
will grow and prosper. If he welches on his obligations, he is 
as much out of business as would be the legitimate business 
merchant who balked at meeting obligations incurred orally 
over the telephone. 

From the standpoint of the problem of control, organized 
crime seems to be more significantly affected by economic 
facts of supply and demand, and the fads and foibles in con- 
sumer habits, than by much legislation and sporadic attempts 
at formal control.**It must always be remembered that under- 
world businesses are as capable of failure (as businesses) as 
are those of the upperworld. There is the same obligation to 
‘keep up with the times’ as there is for business and industry 
in general. In the long run, this may turn out to be a more 
fundamental and a more significant control factor than ex- 
plicit legislation and the customary sporadic police drives. 


88. See the discussion in D. R. Taft, Criminology, 3rd ed., 1956, pp. 304-11, 
and pp. 316-25 as this applies to the traffic in drugs and to the possible 
control of prostitution. 
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WHITE COLLAR CRIME 


Within the general area of a conflict theory of crime 
causation is the specialized aspect of social and economic 
conflict represented in the verbal characterization ‘white col- 
lar crime.’ The term has come into frequent use in the litera- 
ture of American criminology since the December, 1939, 
presidential address before the American Sociological Society 
by the late Edwin H. Sutherland in which he made use of the 
term as the title for his remarks and in which he outlined many 
of its ramifications.’ There has been no official or legal defini- 
tion anywhere, and the term remains ambiguous, uncertain, 
and controversial. It nevertheless relates to some special as- 
pects of criminal behavior that have important implications 
for criminological theory. A critical examination of this whole 
problem will be the focus of attention of this chapter. 


1. What Does the Term Mean? 


Obviously the general fact of chicanery, corruption, and crime 
on the part of respected and highly placed persons in the com- 
munity had been known and commented on long before 
Sutherland’s discussion. Yet it seems that at about the time 
of this address there was a greatly increased emphasis on this 
aspect of criminality. The well-known and widely used text- 
book, New Horizons in Criminology by Barnes and Teeters,? 


1. Edwin H. Sutherland, “White Collar Criminality, American Sociological 
Review, 5:1-12, February 1940. 


2. Barnes and Teeters, New Horizons in Criminology, 2nd ed., Prentice- 
Hall, New York, 1951. 
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first published in 1943, opens with a discussion of ‘the revolu- 
tion in the nature of crime’ and goes on to describe as ‘white 
collar crime’ a large variety of commercial transactions of 
questionable ethics as well as the general area of racketeering 
and organized crime. Since that time, practically every con- 
temporary textbook in the field has had a chapter or a section 
devoted to the exposition of white collar criminality. 
Sutherland’s interest in the crimes of the well-to-do began 
to take on the form of systematic research shortly after the 
appearance of the first edition of his Criminology in 1924.3 
The second and third editions (the title now changed to Prin- 
ciples of Criminology), in 1934 and 1939 respectively, in- 
cluded scattered references and comments on such crimes, but 
his 1939 presidential address was his first extended and syste- 
matic formulation of data and theory in this highly explosive 
and controversial field. In 1945 appeared his article, “Is “White 
Collar Crime” Crime?’* a systematic rejoinder to criticisms 
of his 1939 formulation. In 1949 he published a book-length 
study under the title White Collar Crime,’ reporting in some 
detail the data from many years of study as well as his con- 
sidered discussion of the theory and implications involved. In 
the posthumous volume, The Sutherland Papers,® is included 
an address given before the Toynbee Club of DePauw Univer- 
sity in the spring of 1948 entitled, ‘Crime of Corporations,’ 
which summarizes with numerous dramatic illustrations the 
argument and the findings that together with other material 
from his files became the 1949 volume, White Collar Crime. 
Sutherland addressed himself to the problem of crime in re- 


3. E. H. Sutherland, Criminology, Lippincott, New York, 1924; with the 
2nd ed. in 1934, and in every edition thereafter, the title was changed to 
Principles of Criminology. 


4, E. H. Sutherland, ‘Is “White Collar Crime” Crime?’ American Sociological 
Review, 10:132-9, April 1945. 


5. E. H. Sutherland, White Collar Crime, Dryden Press, New York, 1949. 


6. Albert Cohen, Alfred Lindesmith, and Karl Schuessler, eds., The Suther- 
land Papers, Indiana University Press, Bloomington, Ind., 1956. 
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lation to modern business practices. He argued that the usual 
statistical reports, which picture the criminal populations as 
made up largely of lower-class, economically underprivileged 
persons, give a misleading and essentially false impression of 
non-criminality on the part of the upper classes, including 
respected and highly placed business and political person- 
ages. Names cited by him included the ‘robber barons’ of 
an earlier period, and the more recent ones of Kreuger, 
Stavisky, Whitney, Mitchell, Foshay, Insul, Fall, Sinclair, and 
others.” More explicitly, white collar criminality was said to 
take place most frequently as misrepresentation in the finan- 
cial statements of corporations, in manipulation of the stock 
exchange, in the bribery of public officials to secure desirable 
contracts or immunities, in bribery in commercial transactions, 
in misrepresentation in advertising and salesmanship, in em- 
bezzlement and misuse of trust funds, in dishonest bank- 
ruptcies, and so on. The Chicago gangster, Al Capone, was 
quoted as calling such practices ‘the legitimate rackets’® in 
which respectable people could indulge in contrast to the more 
familiar and violent types of rackets characteristic of the 
gangsters underworld. 

In delineating the meaning of the term, Sutherland’s em- 
phasis was always close to the idea expressed in an early article 
in which he defined it as ‘a violation of criminal law by a 
person of the upper socio-economic class in the course of his 
occupational activities.’® In other words, it involves deliberate 
deceit and dishonesty, officially recognized in law as in- 
jurious to the public with suitable penalties provided, but 
practiced nevertheless for private gain in defiance of codes 
and laws designed to regulate and control such activities. 


7. E. H. Sutherland, “White Collar Criminality,’ op. cit. p. 2. 
8. Ibid. p. 3. 


9. E. H. Sutherland, ‘Crime and Business,’ The Annals of the American 
Academy of Political and Social Science, 217:112-18, September 1941, 
p. 112. 
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White collar crime should not be confused with ordinary 
criminal law crimes of upper-class people. If upper-class 
people commit murder, robbery, rape, ordinary theft, or other 
crimes under the ordinary criminal law, they are simply or- 
dinary criminals and are prosecuted as such; in no sense would 
they be ‘white collar criminals’ merely because they hap- 
pened to be ‘upper-class’ persons. But when, for example, it 
was found during the summer of 1934 that 40 per cent of ice 
cream samples tested in routine checks by the Indiana Di- 
vision of Public Health were in violation of law, Sutherland 
considered this as illustrative of white collar crime.?? This kind 
of behavior is an evasion of regulation and violation of law, 
carried on as part of an occupation or business in order to 
secure greater profit and without concern for the injury in- 
flicted on the public by such dishonesty and threat to the 
public health, which injury to the public is precisely the 
reason for the regulatory laws being on the statute books. 

Since such violators are usually ‘upper class,’ and respected 
persons in their communities, the legal and judicial procedures 
utilized for control purposes are frequently other than action 
in the criminal courts. Most frequently used are hearings be- 
fore regulatory commissions, civil suits for damages, and vari- 
ous other procedures outside of criminal court prosecution and 
conviction. All such actions resulting in decisions against a 
person or a corporation, Sutherland insisted should be taken 
as instances of conviction of ‘white collar crime,’ since such 
finding was sufficient proof of violation of law and of the 
carrying on of a practice legally defined as injurious to the 
public. Similarly, under his view, civil suit judgments in which 
the injured party has been more interested in restitution or 
damages than in punishment would be considered as evidence 
of white collar crime, as would settlements made by surety 
companies of embezzlement cases in which prosecutions as 
crime usually do not occur because such prosecution inter- 


10. E. H. Sutherland, ‘White Collar Criminality,’ op. cit. p. 4. 
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feres with the recovery of funds taken. Also he would include 
as white collar crime procedural findings of ‘unfair labor 
practices,’ ‘infringement on patents, ‘discrimination between 
buyers,’ and so on.™ 

Other writers have utilized various aspects of Sutherland's 
thinking and terminology in published analyses of research on 
certain specific problems of improper business practice. Nota- 
ble among such reports, frequently self-designated as ‘studies 
in white collar crime,’ is the analysis of the government's 
rationing and price control program in World War II by 
Marshall Clinard, published in 1952 under the title of The 
Black Market.” This is the story of violations so numerous and 
so extensive in amount that they constituted in reality a sort 
of alternate or second channel of supply for scarce goods. 
Since such a channel of supply was illegal, it had to be kept 
‘under cover, hence the descriptive term, ‘black market.’ 
Political opponents of the policy of government control of 
goods and prices have preferred to call this activity ‘the free 
market,’ claiming that it represented the more realistic eco- 
nomic fact of price regulated by the lawof supply and demand. 

Regardless of descriptive phraseology or of conflicting 
political ideology, the fact remains that the violators of price 
regulations during and after the war often included some of 
the better-known and more highly respected commercial 
establishments of the community.** Is the violation of this 
kind of legal provision on the part of respected and well-estab- 
lished persons to be called crime? Or is it only ‘sharp’ business 
practice, generally consistent with the basic ideology of busi- 
ness for private profit? That is the basic question posed by this 
whole account of a nation struggling with the problems of 


11. E. H. Sutherland, White Collar Crime, op. cit. p. 82. 
12. Marshall B. Clinard. The Black Market, Rinehart, New York, 1952. 


13. See, for example, the controversy over what publicity local newspapers 
should give to findings establishing the violation of price regulations by 
local stores reviewed in some detail in Editor and Publisher, July 21, 1945, 
pp- 36-7; also Clinard’s discussion of this problem, op. cit. pp. 85-8. 
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regulating and controlling its buying and selling habits. 

Unflattering as is the picture presented by Clinard of the 
nation’s experience with war-time price control legislation, the 
same general pattern of systematic avoidance and violation 
was found to be equally true in the more specific and search- 
ing study of the wholesale meat industry in Detroit by Frank 
E. Hartung."* There, for example, 82 concerns (many of 
which were the old established and respected dealers of the 
area) were found guilty of 195 violations for the period De- 
cember 1942, through June 30, 1946. The ‘illegal side-pay- 
ments’ for some concerns, in terms of the value of the total 
transactions, ran as high as 15 per cent in addition or beyond 
the established ceiling price. This unofficial ‘mark-up’ repre- 
sented a comfortable profit advantage over and above the 
possible profits of competitors who observed the regulations 
and consequently had less meat to sell. Of the 132 persons 
involved as defendants, only two had previous criminal re- 
cords, and these had no relationship whatever to business 
connections or to O.P.A. violations.’* The Hartung study 
seems to indicate clearly that a considerable portion of the 
meat industry in the Detroit area operated with knowing 
and systematic violation of legal regulations for the purpose of 
greater profits despite the national emergency. 


2. The Controversy: Is It Crime? 


Despite its widespread use, the term ‘white collar crime’ has 
remained highly controversial as to meaning and implication. 


14. Frank E. Hartung, ‘Study in Law and Social Differentiation: As Exem- 
plified in Violations of the Emergency Price Control Act of 1942 and the 
2d War Power Act in the Detroit Meat Industry,’ unpublished Ph. D. dis- 
sertation, University of Michigan, Ann Arbor, 1949. A brief report on 
findings and implications of this study, together with a ‘discussion’ by E. 
W. Burgess, was published under the title, ‘White Collar Offenses in the 
Wholesale Meat Industry in Detroit,’ American Journal of Sociology, 56:25- 
34, July 1950. i" 


15. Frank E. Hartung, op. cit. pp. 29-31. 
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Five years after introducing the term, Sutherland felt impelled 
to defend it in the article, cited earlier, entitled ‘Is “White 
Collar Crime” Crime?’?® In this connection first appeared 
some of the findings of his study of the violations of law on 
the part of seventy major American corporations, truly a 
major segment of contemporary economic enterprise. 

His defense reiterated the original thesis that these viola- 
tions constituted ‘crime’ because: (a) they were recognized 
in law as injurious to the public; (b) there were appropriate 
legal sanctions prescribed as penalties for such violations; and 
(c) the behavior involved in the violations was generally 
‘willful’ and ‘intentional’ in the sense of not being accidental 
and as not happening without awareness on the part of the 
offenders. As ‘proof’ to support his argument, Sutherland of- 
fered data reflecting ‘decisions against’ the seventy corpora- 
tions. In addition to the three well-recognized criminal penal- 
ties of fine, imprisonment, and punitive damages, he included 
in his statistics ‘stipulations,’ ‘desist orders,’ and ‘injunctions’ 
on the contention that these also were ‘designed to produce 
suffering, *’ and therefore really were penalties for crime. 

With this inclusive type of definition, Sutherland’s analysis 
of the violations of the seventy corporations gave the follow- 
ing distribution: There was a total of 547 ‘adverse decisions, 
an average of 7.8 decisions per corporation with each cor- 
poration having at least one decision against it. Forty-nine, or 
9 per cent, were decisions by criminal courts (clearly indica- 
tive of crime by any definition); 473 were ‘decisions that 
crimes were committed’ (presumably in terms of the ex- 
panded definition of crime noted above); the remaining 25 
adverse decisions were to be understood presumably as in- 
dicative of ‘unlawful behavior’ that nevertheless by the cri- 
teria used should not be counted as criminal.’* The same type 


16. See footnote 4. 
17. E. H. Sutherland, ‘Is “White Collar Crime” Crime?’ op. cit. p. 185. 
18. Ibid. pp. 182-5. 
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of definition and general line of reasoning underlies the 
statistics on violations reported in the studies by Clinard *® 
and Hartung”? previously mentioned. 

Whatever one’s judgment may be as to the value of such 
statistics, the conclusion seems inescapable that systematic 
violations of laws and regulations designed to control business 
operations are often an accepted part of otherwise respectable 
business practice. This is not so much a question of fact as 
one of interpretation: Should such violations be considered 
as ‘crime’ to be treated in terms of a criminal code, or should 
they be taken to be less heinous than crimes and more properly 
be considered as civil wrongs subject to control through the 
agencies of civil procedure? This is the basic question at issue 
in all the controversial discussion of the term, ‘white collar 
crime.’ 

Controversy has centered on three principal kinds of criti- 
cism: (a) insistence that the ambiguity and uncertainty of 
definition is so great that the term is useless for research 
purposes; (b) objection to the tendency to ignore the social 
experience that is epitomized in the legal distinctions between 
civil and criminal court actions; (c) insistence that this type 
of offense has no special theoretical significance, being only 
a special instance of the basic fact of the interaction of per- 
sonality and environment that is seen in all human behavior. 

Paul W. Tappan” has been most outspoken in voicing ob- 
jection to the term on the grounds of ambiguity. He has 
pointed to the impropriety of introducing what he says tends 
to become purely personal definitions of what is socially in- 
jurious. It is necessary, obviously, to do more than condemn 
conduct deviation in the abstract; it is equally necessary to 
specify what particular type of deviation, and in what degree 


19. See footnote 12. 
20. See notes 14 and 15 above. 


21. Paul W. Tappan, “Who is the Criminal?’ American Sociological Review, 
12:96-102, February 1947. 
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for each type, shall be considered criminal. This, Tappan has 
insisted, the criminal code does better and more explicitly 
than any non-legal substitute such as the ‘system of private 
values’ in the area of economic ethics that are the principal 
component of the popular extension of the term, ‘white collar 
crime.’ He therefore argues that a basic requirement for mean- 
ingful research is terminology sufficiently definitive so that the 
categories of enumeration and analysis do not overlap. This 
he finds impossible with the many interpretations available 
as to what should be considered ‘white collar crime’ and what 
should be taken to be something else.” 

Empirical proof of white collar crime, in the form of statis- 
tical comparisons, usually counts as evidence of criminality 
any official action, civil or criminal (mostly the actions of ad- 
ministrative commissions or boards ) that has been undertaken 
by government administrators to bring about compliance with 
regulations. Thus, a ‘desist order, a purely civil action, is 
usually counted as an instance of criminality and interpreted 
as the equivalent of ‘conviction of crime.’ This tendency to 
count all violations of all kinds of laws and regulations as 
crime, provided there is a penalty attached, brought forth a 
critical protest from Professor E. W. Burgess in his ‘Comment’ 
on the Hartung analysis of the Detroit meat wholesalers. Bur- 
gess insisted that a distinction must be made ‘between crimes 
recognized by law for generations and disapproved of by the 
mores... [and] new offenses as the result of recent legislation 
or regulations by government agencies carrying with them a 
penalty for violation.’** He added the offhand sociological 
definition: “A criminal is a person who regards himself as a 
criminal and is so regarded by society, and declared that the 
white collar criminal did not fit the definition.** 


22. Ibid. pp. 99-100. 


23. E. W. Burgess, ‘Comment,’ American Sociological Review, 56:32-3, July 
1950, p. 32. 


24. Ibid. p. 84. 
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Various writers in the fields of law and of anthropology have 
been critical of the inclusive ambiguity represented by the 
term, ‘white collar crime.’ William Seagle® argues against 
the broadening of the concept of crime to equate it with taboo 
and morality. Law professor Karl Llewllyn joins with E. 
Adamson Hoebel, the anthropologist, in rejecting any broad 
definition of ‘socially disapproved of behavior’ as sufficient 
identification for criminal acts among the Cheyenne Indians. a6 
Jerome Hall, in his classical study of the developing legal 
concept of theft,?’ traces the history of many situations of 
changing definitions in law in response to changes in social 
and economic conditions, but he always avoids the oversim- 
plification of substituting morality judgments for explicit 
legal definitions. 

Sutherland had said that his analysis of white collar crime 
was ‘an attempt to reform the theory of criminal behavior’ ** 
in directing attention to the ‘crime committed by a person of 
respectability and high social status in the course of his oc- 
cupation’®® and to get away from concentrating on the social 
and personal pathologies that have been the principal concern 
of conventional criminological theory.*° Hartung, among 
others, argues that this is one of the more important implica- 
tions that emerge from the several studies of white collar 
crime.** But if one looks for other interpretations, one soon 
finds them. W. C. Reckless, * for example, has for many years 


25. William Seagle, The Quest for Law, Knopf, New York, 1941. 


26. Karl Llewllyn and E. Adamson Hoebel, The Cheyenne Way, The Uni- 
versity of Oklahoma Press, Norman, Okla., 1941. 


27. Jerome Hall, Theft, Law, and Society, Little, Brown, Boston, 1985. 
28. E. H. Sutherland, White Collar Crime, op. cit. p. v. 

29. Ibid p. 9. 

30. Ibid. pp. 7-8. 

31. Frank E. Hartung, op. cit. p- 34. 


32. Walter C. Reckless, The Etiology of Delinquent and Criminal Behavior, 
Social Science Research Council Bulletin no. 50, New York, 1953, p. 62. 
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emphasized the role of ‘personality factors’ in crime causation 
and has looked to differentials in the individual for explana- 
tions of whether or not a person becomes criminal. As is to be 
expected, from this point of view, he therefore takes strong 
exception to the idea that there is anything of any special sig- 
nificance for criminological theory involved in the problems 
of white collar crime. In such crime, too, he feels there must 
be a definite personality component as the deciding condition 
that makes the violator succumb, and the non-violator resist, 
black market activities.** The Norwegian study by Aubert ** 
seems similarly to conclude that white collar crimes are as 
varied and as incapable of inclusion under general principles 
of explanations as are other crimes. Instead of general prin- 
ciples of explanation, he suggests specific explanations for 
specific crimes, each somewhat different from the others.” 

This general orientation in relation to problems of crime 
causation ignores the pertinent question of whether specific 
explanations are to be sought for each instance of criminality 
or of individuals involved, or whether there are categories or 
classes of offenses, with specific explanations for each class 
and for each type indicated. Unless it is possible to generalize 
beyond the particular case, no contribution to scientific theory 
has been made; in fact, little more than further elaboration 
and enumeration has been accomplished. 


3. The Paradox: Reputable Persons as Criminals 


There is an obvious and basic incongruity involved in the 
proposition that a community’s leaders and more responsible 
elements are also its criminals. Business leaders and corpora- 


33. Walter C. Reckless, The Crime Problem, 2nd ed., Appleton-Century- 
Crofts, New York, 1955, p. 228. 


84. Vilhelm Aubert, “White Collar Crime and Social Structure,’ American 
Journal of Sociology, 58:263-71, November 1952. 


35. Ibid. p. 271. 
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tion executives by and large play important roles in civic and 
community affairs. They more often than not constitute an 
important source of imaginative leadership for community 
enterprise of all kinds. The very fact of reputable community 
standing is therefore one of the more confusing and inconsis- 
tent aspects of the concept ‘white collar crime, as the term 
has been elaborated in American studies. 

It may be granted, for the sake of illustration at least, that a 
corporation may function for some time in violation of various 
regulations relating to labor practices; that it may make and 
follow improper trade and marketing agreements with other 
concerns; and that it may permit a type of advertising that 
borders on misrepresentation and dishonesty; yet it raises 
some very serious questions of both logical and theoretical 
consistency to brand as ‘criminal’ the individuals involved in 
the management of such a corporation. The label results in 
good part from the semantic device of calling all violation of 
law or regulations ‘crime, and all the persons involved 
‘criminals.’ 

It must always be remembered that in any law it is the fact 
of community definition, just as significantly as the fact of 
specific behavior, that makes any act a crime. The community 
definition of an individual as a person of high status is there- 
fore of special significance in connection with the concept of 
white collar crime. “High status,’ as a meaningful concept, is 
and can be only a reflection of community response to the 
individual’s presence and performance in the community set- 
ting. As distinguished from temporary and adventitious ‘front, 
it is not something that comes about as an incidental or ac- 
cidental condition that the individual can manipulate himself 
into by putting on an impressive show. The antics of the ‘new 
rich’ must not be confused with the solid fact of community 
acceptance of a family or of an individual as being ‘to the 
manor born.’ Attribution of high status is made by the same 
community that decides whether and to what extent specific 
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misconduct shall be called ‘crime,’ and to what extent it shall 
be subjected to criminal or to civil procedure. 

There are obviously many kinds of violations of law, with 
penalties attached, that no one would think of as ‘crimes,’ 
either white collar or otherwise. For example, the motorist at 
regular intervals must submit his application for automobile 
registration plates before some specified date. After the dead- 
line date, there is a penalty, usually automatically increased 
with extended delay, but failure to make application on time 
is nowhere considered a ‘crime.’ The ordinary citizen is re- 
quired to comply with many regulations of this kind. Enforce- 
ment is generally through some form of civil rather than 
criminal procedure. 

The violation of various regulations designed to prevent 
abuses in the day-to-day commercial transactions of business 
and industry often may be viewed quite properly in somewhat 
the same light. Where the regulations are of recent origin and 
involve attitudes and practices not previously penalized, it 
follows rather as a matter of course that there will be laxity in 
observance with no feeling of wrongdoing as a result of non- 
compliance. This condition of affairs seems to have been par- 
ticularly true as part of the story of the violation of price 
control regulations during and after World War II. In all of 
these kinds of violations, it must be remembered, the buyer 
has been just as eager and willing to circumvent regulations 
as has been the case with the dealer who made the sale. The 
situation has never been that of a predatory ‘criminal’ by force 
or threat extorting money from helpless victims. More ac- 
curately, the dealer has been responding to an existing de- 
mand for special goods and extra services for which the 
buyer has been entirely willing to pay. Such violations are 
joint acts involving numerous people, and constitute actually 
a non-conforming part of the public. 
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4, The Problem: How Resolve Underlying Ideological 
Conflicts? 


Widespread violations of law call for some systematic general 
explanation. A provocative discussion of possible theories ac- 
counting for war-time violations of rationing regulations was 
first published by Clinard in 1946.5* One by one he rejected, 
because they were inconsistent with the known facts, the 
traditional and seemingly obvious explanations of violations 
such as those outlined below: *” 


1. Individual differences in biological or psychological characteristics 
like feeble-mindedness or psychopathy, and in environmental misfor- 
tunes such as poverty, upset homes, or lack of education; 


2. Situational factors of the differential economic pressures of possible 
profits with limited supplies; 


3. Situational factors involving the size and reputation of the business 
establishment involved; that is, there appeared to be no clear difference 
between large and small places, or between the well established and the 
more clearly marginal; 


4. The situational factor of differential association, either 
(a) with a criminal element or involvement in underworld activities 
and traffic, or 


(b) with other businessmen especially involved in war-time violations 
as a matter of everyday living. 


His discussion concluded with the expression of a preference 
for theories in terms of differences in personality pattern and 
with a call for intensive research in the area of the personality 
make-up of white collar offenders.** 


36. Marshall B. Clinard, “Criminological Theories of Violations of Wartime 
Regulations,’ American Sociological Review, 11:258-70, June 1946. 


87. Ibid. p. 269. 
88. Ibid. p. 270. 
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But this eager quest for individual differences must not 
overlook the more fundamental fact of deep-seated and widely 
diffused ideological differences and uncertainties in the popu- 
lation. Massive non-conformity of the type discussed above is 
not so much a matter of particular legal definition as to 
whether specific acts are to be viewed as criminal rather than 
civil wrongs, but rather as a reflection of the more basic 
question of how people think and feel about the role of govern- 
ment in the affairs of private life. The traditional American 
view, from the earliest days of the republic, has been firmly 
set against government interference in business transactions 
in the form of price control or in the allocation of supplies on 
the basis of any other principle of priority than that of first 
come, first served. The “American way’ has been dedicated to 
a glorification of the ‘free market, where the price paid auto- 
matically becomes the measure of effective demand; where 
items that are scarce are automatically high-priced and be- 
come unavailable to anyone unable to pay ‘the going price.’ 

Whether this is or has been a good or bad economic philoso- 
phy is not the question of present concern. The problem for 
criminological theory begins with the necessity of recogniz- 
ing the basic principle that no law can be enforced satis- 
factorily that does not have overwhelming popular support, 
and unless it is accepted and respected by most of the impor- 
tant power groups or elements in the organized political state. 
The American experiment with national prohibition of alco- 
holic beverages was an adequate, objective demonstration of 
this simple, elementary fact. 

In retrospect, it seems clear that the American effort at 
price control and rationing was something less than completely 
successful, in part certainly because a very large and influen- 
tial portion of the population simply did not believe in or 
accept as valid any such conception of the proper role of 
government activity. Persons of the caliber and character of 
the late Senator Robert A. Taft of Ohio may not lightly be 
accused of having raised their voices in defense of crime and 
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criminal practices.*® His long and bitter fight against price 
control legislation in the form finally enacted was not that of 
a ‘mouthpiece’ defending crooks and criminals. It was rather 
that of a responsible public official who spoke for a large and 
important segment of the population which did not consider 
this sort of thing as the proper exercise of government activity. 
He sought to defend what he conceived to be the ‘American 
way’ of life. This basic fact of difference in political and 
economic ideology must not be overlooked in any discussion of 
the violations of price regulations as ‘white collar crime.’ 

The parallel between price control enforcement efforts and 
the prohibition experiment is too close to be dismissed as 
merely coincidental. In both cases there was clear violation 
of law; there was earnest effort expended by government 
agents to bring about compliance; there was an extensive 
battery of legal coercion brought to bear on the offender, 
running all the way from civil and administrative findings and 
penalties to prosecutions in the criminal courts; and there was 
a similar story of cumulative failure in the sense that the whole 
phenomenon of ‘lawlessness,’ or non-compliance, increased in 
magnitude with each passing month despite the best efforts of 
government in enforcement. In both cases, the ‘criminality’ 
was controlled finally by abandoning the law. The practices 
that had been condemned and prosecuted were again made 
legal and ‘respectable’; in both cases the underlying cultural 
definitions of proper behavior remained relatively consistent 
throughout; it was rather the law of the moment that got out 
of line with habitual and predominant public sentiment. 

It is, of course, perfectly true, as both Sutherland*® and 
Hartung *? have pointed out, that many of the laws regulating 
39. See the brief, verbatim quotations of Senator Taft’s views in M. B. 
Clinard, The Black Market, pp. 108-10, 322-38. For the more complete 
expression of his views, see the several reports published as ‘Hearings before 


the Senate Committee on Banking and Currency,’ 77th Congress, 1st Session, 
1941; 78th Congress, 2nd Session, 1944; 79th Congress, 2nd Session, 1946. 


40. Cf. E. H. Sutherland, White Collar Crime, op. cit. p. 45. 
41. Frank E. Hartung, op. cit. p. 34. 
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business activities have been on the statute books for many 
years. The point to be noted and emphasized, however, is the 
more important one that such regulations have never been 
regarded generally by the community as of the same kind, to 
be handled in the same way, as those involving the historic 
common law crimes. The persons who argue in favor of the 
term ‘white collar crime’ are really asking for a change in the 
cultural attitudes and conceptions of the community as a 
whole so that such behavior will be considered criminal, 
rather than be viewed as a kind of misconduct to be handled 
by noncriminal procedures. The real plea is for a change in 
the mores basic to attitudes about what is to be considered 
right or wrong in business practice. What the facts of ex- 
perience seem to have demonstrated is that it was just as diffi- 
cult to change the mores of personal conduct by legislation in 
the field of business activity as it was in the area of personal 
habits relating to the use of alcoholic beverages. In both cases 
the ‘noble experiment’ ended in failure to change the basic 
mores of American culture. 


5. Implications and Prospects 


The implications for criminological theory are clear and rela- 
tively self-evident. The problem is not primarily one of ter- 
minology or of proper legal definition, but rather one of deep 
and far-reaching divergencies in the political and economic 
ideology of different segments of the population. Sutherland 
was not really seeking a reformation of criminological theory * 
as much as he was urging a reformation in the mores and cul- 
ture of America so that violation of laws regulating business 
transactions would be viewed as ‘crime’ rather than as mis- 
conduct of a less serious sort. What has been demonstrated is 


42. E. H. Sutherland, op. cit. Preface, p. 6. 
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the obvious fact of widespread cultural diversity as to norms 
and standards of honesty and integrity in the conduct of busi- 
ness affairs. Complaints about the non-enforcement of regula- 
tions in these areas of activity ** highlight again the elementary 
fact that cultural unity is as difficult to establish by law in the 
world of business affairs as in the matter of morals and personal 
habits. 

From the standpoint of meaningful theoretical explanations, 
the individual differences, personality factor emphasis is 
clearly no more applicable to the behavior that Sutherland 
called ‘white collar crime’ than it is to the explanation of other 
forms of cultural diversity. So far, neither psychologists nor 
sociologists of the personality factor emphasis persuasion have 
had anything pertinent to offer by way of accounting for 
cultural differences. The position of Robert M. Lindner** and 
of others of the same general persuasion,**° who offer sugges- 
tions to the effect that non-acceptable political views are due 
to and constitute evidence of psychopathy, seems absurd 
when applied to the carefully planned illegalities of the busi- 
nessman seeking to increase his profits by ignoring the law. 
The simple fact of the matter is that a business-for-profit 
economy does not view violation of laws regulating business 
transactions as of the same degree of gravity as the violations 
covered by the ordinary criminal law. Hence the majority of 
such violations are viewed as civil wrongs, as violations some- 
how less serious than those of the criminal law covering theft, 
forgery, misrepresentation, and so on. The basic differential 
in the enforcement of the law bearing on business transactions 
is a reflection of this difference in cultural definitions. A com- 


43, Ibid. pp. 222-8. 


44, Robert M. Lindner, Stone Walls and Men. Odyssey Press, New York, 
1946, pp. 286-315. 


45. Cf. David Abrahamson, Crime and the Human Mind, Columbia Uni- 
versity Press, New York, 1944; also his Who Are The Guilty?, Rinehart, 
New York, 1952. See also Abram Kardiner, Psychological Frontiers of Society, 
Columbia University Press, New York, 1945. 
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munity supporting a business-for-private-profit economy nor- 
mally would be expected to have a culturally defined value 
system generally consistent with its form of national economy. 
That this was the case is really what the several studies of 
‘white collar crime’ have demonstrated. 

The problem of resolving the conflicts of values held by 
different groups in society at large transcends present infor- 
mation or skill. Many techniques have been tried with no 
pattern of success so far evident. Persons who reject a particu- 
lar belief or cultural doctrine also reject the efforts (coercive 
or ‘helpful’) brought to bear on them to make them conform. 
Just as penal coercion usually fails to ‘reform’ ordinary crim- 
inals because their life orientation remains untouched, so the 
‘crack-down’ on white collar crime represented by law en- 
forcement in this area of business practice usually leaves 
everybody concerned unchanged in orientation to the political 
and economic values of the business-for-private-profit culture. 

As has been said, Sutherland’s plea for the ‘reformation of 
the theory of criminal behavior’ was really a suggestion for 
the reformation of cultural values, a plea for change in the 
mores of economic activity. Anyone who can provide a blue- 
print for accomplishing desired change in a community’s cul- 
ture can rest assured of immortal fame. It is, like walking on 
water, a neat trick, if you can do it! 
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Chapter 14 


THEORY AS THE BASIS FOR RESEARCH 


The frequently used, value-tinged, term ‘research’ 
is the English form of the French word recherché, meaning a 
search or quest, and when used as a verb, quite literally ‘to 
search again.”* But it is obviously impossible to search with 
any degree of effectiveness unless one knows what one is look- 
ing for. In the search for explanations of criminal behavior 
(i.e. research on crime causation ), it is the underlying theory 
of criminality that makes specific what the search is about, 
what it is that one is looking for. In other words, ‘research in 
criminology’ can find only that which the theory of criminality 
underlying the project makes it possible to look for. It is this 
problem of the interrelation of research and theory which 
will be the center of attention in the pages that follow. 


1. Semantics and Theory: How Define the Terms? 


Terminology in any field of study tends to be difficult in formu- 
lation and problematical in interpretation. In criminology the 
most elementary concepts such as ‘crime’ and ‘criminal’ con- 
tinue to be subject to discussion and disagreement. When 
attempts are made to specify meanings for either term, such 
more precise meanings tend to become linked to formulations 
consistent with some general theory of criminality. Circularity 
in terminology is therefore not uncommon. Concepts may be 
defined so as to make an underlying general theory more con- 
sistent and probable; e.g. delinquency as a logical expression 


1. Cf. Webster's Collegiate Dictionary, 5th ed., G. & C. Merriam Co., 1947, 
p. 847; Heath’s French-English Dictionary, 1903, p. 466. 
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of hostility toward parents; or a group of boys about whom 
one knows only that they held up a gasoline filling station are 
described as a ‘cultural sub-group’ in keeping with more 
general theory; and so on. 

Meanings, however, cannot be injected into terms or con- 
cepts by verbal elaboration alone. There must be some cor- 
responding referent in the world of substantive reality. But it is 
precisely the presence of extensive uncertainties, disagree- 
ments, and contradictions in the existing social-cultural world 
of men and of organized groups of men that leads to variations 
and confusions in terminology. No multiplication of verbal 
definitions so far has been of much help in bringing about 
greater uniformity in the meanings of the words used or in re- 
ducing the contradictions in the behavioral elements involved. 

Two principal approaches to the problem of definitions are 
usually recognized, namely, the legal and the behavioral or 
sociological. Superficially considered, there may seem to be 
extensive agreement that crime consists of behavior recog- 
nized as undesirable and therefore formally prohibited by law 
under threat of some established penalty. In the familiar 
words of this approach, crime is defined as behavior contrary 
to the criminal code. But a number of questions always intrude 
upon this seemingly simple way of defining the term. One 
such question centers on the problem of what is involved in 
the idea of criminal behavior. Is it a single act, or must there 
be a series of related acts, a ‘pattern of behavior’ in order to 
establish the fact of criminal behavior? In behavior studies 
generally, the isolated act takes on significance only in relation 
to the ‘pattern’ of behavior of which it is a part. Is criminal 
behavior somehow different? If one is to look for a ‘pattern of 
behavior, how many acts need there be in succession to 
establish the pattern of behavior that is to be called crime? 
Complications and confusions are obvious. 

Another question involves the problem of whether it is the 
behavior itself that constitutes crime, or whether it is not 
rather the fact of definition as crime by some political author- 
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ity that makes the behavior criminal? Put in terms of the polit- 
ical processes of democracy, is one to say that any behavior 
defined as crime by the politically powerful elements in the 
political state thereby becomes crime regardless of the nature 
of the behavior involved, and regardless of the fact that other 
states or nations may not so consider it? This is to make crime 
a matter of the violation of regulations imposed by a political 
majority. Under such a view, crime can have no more uni- 
versality or consistency of meaning than the uncertain, 
fluctuating opinions of political majorities. 

There are also questions about who is a criminal and at what 
time did one so designated become a criminal? Does the 
person become a criminal at the time of the criminal act? Or 
only when, and if, the crime is discovered and reported? Or 
perhaps only when convicted under due process procedure? 
These may seem to be empty, rhetorical questions, but it must 
be remembered that some authors have published statistical 
findings on the frequency and distribution of unreported 
crimes and of non-criminal criminals! Whether such studies? 
make sense, or are to be viewed as mild and harmless nonsense, 
depends on how these basic questions of terminology are 
answered. 

The kinds of questions touched upon above can be answered 
only from the standpoint of particular points of view. The 
legal approach to the problem of definition of terms is well 
illustrated in the widely known book by Jerome Michael and 
Mortimer J. Adler, Crime, Law, and Social Science (1933).? 


2. See, for example, such studies of unofficial, unreported, and unconfirmed 
crime as the following: Fred J. Murphy, Mary M. Shirley, and Helen L. 
Witmer, “The Incidence of Hidden Delinquency,’ American Journal of Ortho- 
Psychiatry, 16:686-96, October 1946; Austin L. Porterfield, Youth in Trouble, 
Leo Potishman Foundation, Fort Worth, 1946, particularly Table 3, pp. 
40-41 relative to the ‘known’ and ‘unreported’ offenses of 100 Texas Christian 
University men students in comparison with 100 boys in the Juvenile Court; 
James S. Wallerstein and Clement J. Wyle, ‘Our Law Abiding Law Breakers,’ 
National Probation, March-April 1947, pp. 107-12. 


8. Jerome Michael and Mortimer J. Adler, Crime, Law, and Social Science, 
Harcourt, Brace, New York, 1933. 
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This is a forceful reiteration of the position that only the defini- 
tion of crime as violation of the criminal law and the definition 
of the criminal as one convicted of crime can meet ade- 
quate standards of accuracy or precision for use either in the 
administration of justice or in the attempt to do scientific 
research. They admit that not all persons convicted are crimi- 
nals, and also that not all criminals are convicted of their 
crimes, but they say that ‘both for practical purposes and for 
theoretical purposes, we must proceed as if that were true. 4 

Such definitions are purely formal and a matter of logic and 
verbal consistency. They are of little assistance in helping to 
understand problems of crime causation. All that is really said 
is that law is the immediate cause of crime, since without the 
formal legal definition there would be no crime, regardless of 
the behavior involved. This is a reflexive circularity that leads 
nowhere. One must necessarily ask, then, why is there such 
a law? The legal approach begins with the fact of the law—an 
act is forbidden by the law, therefore it is a crime. But it is still 
necessary to try to discover why the law has come into exis- 
tence. What kind of behavior brought on the law? And what 
has brought on the behavior that is in violation of the law? 

Attention to these more fundamental problems of the rela- 
tion between behavior and law has led to the so-called ‘socio- 
logical’ or ‘behavioral’ approach to the definition of crime. In 
effect, this approach asks not only what are the ‘causes’ of 
criminal behavior, but with equal pertinence what is the 
reason for the criminal law? There is also the implicit assump- 
tion that both criminal behavior and the criminal law are 
somehow related to more fundamental factors of human 
nature and of social organization. There has, therefore, been 
considerable attention given to the formulation of a more 
fundamental, as well as a more general and universal, defini- 
tion of crime than the tautological one that it consists of 
behavior in violation of the criminal law. 

One of the earlier of the relatively modern-day formulations 
4. Ibid. p. 8. 
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of this kind of generalized definition was that of Raffaele Garo- 
falo (1852-1934), first published in 1880 in the monograph 
which was later expanded into book form (1885) and much 
later (1914) published in English translation under the title 
Criminology.’ He sought a definition that would ‘designate 
those acts which no civilized society can refuse to recognize 
as criminal and repress by means of punishment. ® In keeping 
with the ideas commonplace in the physiology and psychology 
of the 1870's, Garofalo anchored his elaboration of ‘natural 
crime’ in the nature of man and related it to certain sentiments 
assumed to be universal with all men. Hence his formulation 
of ‘natural crime’ appears as: 7 


An injury to so much of the moral sense as is represented by one or the 
other of the elementary altruistic sentiments of probity and pity. The 
injury must wound these sentiments, not in their superior and finer 
degrees, but in the average measure in which they are possessed by a 
community—a measure which is indispensable for the adaptation of the 
individual to society. 


In the changed language of more recent psychology and soci- 
ology, such a formulation now sounds quaint and naive. Its 
universality is only that of the assumption on which it is based. 
Its significance in the present circumstance, aside from the 
character of historical documentation, is that it seeks gener- 
ality or universality in behavior and not in law. 

A much more recent ‘sociological definition’ of crime is that 
of E. H. Sutherland, first published in his 1924 edition of 
Criminology and retained with only minor verbal changes in 
every successive edition, including that of 1955.° In this, crime 


5. Raffaele Garofalo, Criminology, trans. by Charles T. Horton, Little, Brown, 
Boston, 1914. 


6. Ibid. p. 5. 
7. Ibid. pp. 33-4. 


8. Edwin H. Sutherland, Criminology, (1924), p. 21; also, Edwin H. Suther- 
land and Donald R. Cressey, Principles of Criminology, 5th ed., p. 15. 
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was conceived of as a ‘set of relationships’ rather than the act 
of an individual. Thus Sutherland said: ® 


Crime, as a social situation, may be said to involve the following elements 
or relationships: A value which is appreciated by a group or a part of a 
group that is politically important; an isolation of another part of this 
group so that these members do not appreciate this value or appreciate 
it less highly and consequently tend to endanger it; a pugnacious resort 
to coercion, decently applied, by those who appreciate the value to those 
who disregard the value. When a crime is committed, it involves these 
relationships. Crime is that set of relationships when viewed from the 
point of view of the group rather than of the individual. 


Many other more or less similar formulations have been 
made, as for example, the emphasis on the combination of 
social situation and social judgment by T. D. Eliot*® or that of 
J. L. Gillin™ in terms of the political beliefs of those with 
power to enforce their views. Some of these formulations are 
really discussions and elaborations of social problems as, for 
example, Albert Morris,” or statements in terms of the broadly 
inclusive concepts of conformity and non-conformity, as for 
example, in an earlier statement by the present writer." 

Formal definitions sometimes help clarify subject matter 
and give orientation for analysis. The attempts to formulate 
‘natural’ or ‘sociological’ explanations of crime have been im- 
portant from this point of view. While not directly applicable 
as categories for research, they have, nevertheless, influenced 
basic approaches to the problem to be studied. These defini- 
tions all reflect the shift in emphasis from crime as a legal 
category to crime as an aspect of human behavior. 

9. Op. cit. (1924 ed.), p. 21. Reprinted by permission of the publisher, J. 
B. Lippincott Co., Chicago. 
10. T. D. Eliot, “A Limbo for Cruel Words,’ Survey, 48:389, June 15, 1922. 


11. John Lewis Gillin, Criminology and Penology, Century Co., New York, 
1926, p. 13. 


12. Albert Morris, Criminology, Longmans, Green, New York, 1934, pp. 1-20. 


13, George B. Vold, “Modern Criminology,’ in Man and Society, Emerson 
P. Schmidt, ed., Prentice-Hall, New York, 1937, pp: 257-8. 
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2. What Should Be Studied in Criminological 
Research? 


Preceding chapters have reviewed many of the principal areas 
of inquiry in the search for explanations of crime causation. 
It is evident from this record that there is no generally ac- 
cepted outline or guide as to what should be studied, nor is 
there any greater agreement on how criminological research 
should be conducted. In view of this, it should be useful to look 
at this record as a basis for perspective or point of view. 

Past studies may be described as having followed, generally, 
two major lines of endeavor, more or less as illustrated by the 
following schema: 


A. Studies of individual criminals, that is, 

1. Studies of the traits and characteristics of the individuals who have 
committed crime or who have become delinquent: 

a. Analysis of physical or physiological characteristics. 

b. Analysis of mental characteristics as in studies of intelligence and 
criminality. 

c. Analysis of mental characteristics as in studies of ‘personality dis- 
orders’ or ‘deviant personality organization’ of delinquents and criminals. 


2. Studies of the crimes (criminal acts) committed by individual 
criminals: 

Analysis of distribution of offenses by various classifications. 

Study of victims, e.g., who gets murdered? 

Studies of the cost of crime. 


wom 


Studies of the criminal group, or of crime as culture, that is, 
Studies of the criminal group functioning as a group: 

. Study of juvenile gangs and juvenile delinquency as a function of 
boys’ groups. 

b. Study of organized crime—gangs, mobs, and the criminal underworld. 
c. Studies of corruption and scandals in government in relation to the 
control of power and interplay with organized crime groups. 


as 


2. Studies of crime in relation to the cultural values of the groups 
involved: 


271 


Theoretical Criminology 
a. Study of nationality and ‘racial’ trends in criminality. 
b. Study of the social and economic ‘reformer’ as a criminal—conflict of 
codes and values. 
c. Study of certain accepted business practices intentionally in violation 
of law— e.g. the ‘white collar’ criminal. 


From the standpoint of general theoretical orientation in 
relation to research methodology, these studies have been of 
two kinds: (1) studies that have sought to establish (quanti- 
tatively if possible) significant facts of individual difference 
between criminals and non-criminals; (2) studies that have 
sought to portray total situations involving the interrelations 
of individuals, events, and changing perspectives. Or, more 
simply stated, they tend to be statistical studies of individual 
differences, or case studies of individuals or groups in action. 
The differences in theoretical orientation are such that there is 
little interrelation or overlap of methods in any very significant 
manner. Relatively few studies have seriously tried to use 
adaptations of both techniques for the same study (i.e. statis- 
tics and case study ), though there have been some exceptions 
such as, for example, in the Gluecks’ Unraveling Juvenile 
Delinquency.** More commonly, the studies have been 
limited to the use of one type of methodology. 

Traits and characteristics of individuals lend themselves 
quite readily to study, and differences between groups or 
classes of individuals can sometimes be established. The prob- 
lem for theoretical criminology grows out of the fact that 
establishing such differences in comparisons of the individuals 
of two groups does not establish the validity of the theory that 
assumes such differences are the explanation of other group 
differences in characteristics or functions. Demonstrating the 
existence of such differences may merely confirm the condi- 
tion under which the measurements were made. The relation- 
ship of established differences in traits and characteristics of 


14. Sheldon and Eleanor Glueck, Unraveling Juvenile Delinquency, The 
Commonwealth Fund, New York, 1950. 
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the individuals of two groups to the functioning of those 
groups remains a matter of assumption and does not become 
established fact by further verification of the existence of such 
individual differences or of corresponding differences in the 
behavior of the groups. 

An illustration from the general field of individual and 
group differences may help clarify the problem. There are 
well-known and easily observed language differences between 
the Swedish people and the people of Italy. How is one to ac- 
count for (explain) this language difference? One might make 
careful comparisons between the frequencies of measured 
traits or characteristics of a randomly selected sample group 
of 1000 Swedes and a similarly selected sample of 1000 Ital- 
ians, and then relate the observed differences in measured 
traits to the dominant language of each group. There would 
then be found to be many more fair-complexioned, fair-haired, 
blue-eyed, and tall individuals among the Swedes than among 
the Italians. Or to put the comparison the other way, there 
would be found to be many more swarthy-complexioned, 
dark-haired, brown-eyed, and short individuals among the 
Italians than among the Swedes. Group differences between 
the individuals in measured traits would be relatively easy to 
establish, and the differences would correlate significantly and 
consistently with the language difference of the two groups. 
But it is a well-established fact of linguistics and of history 
that the language in each case is the product of the group’s 
past experience. Each nation has developed its own unique 
language as a result of its own unique historical past. Lan- 
guage, in other words, is a cultural product. It is not specifically 
related to any particular traits or characteristics of the people 
who use the language. 

Such a study of the traits and characteristics of the indivi- 
duals involved in a situation of known group differences illus- 
trates the condition in which it is possible to apply a normally 
sound research technique, and to establish perfectly valid 
relationships or correlations between the individual differen- 
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ces and the group differences, yet find that the results are both 
pointless and meaningless, because the theory underlying the 
method is inappropriate and non-applicable to the problem 
at hand. 

The same kind of problem confronts anyone attempting to 
do criminological research. The traits and characteristics of 
the individuals known to have been involved in crime are 
relatively easy to study with considerable precision. Indivi- 
dual differences between criminals and non-criminals may be 
established, for some traits, within established limits of statis- 
tical probability. But such traits and characteristics are related 
to crime causation only on the basis of a theory which assumes 
that crime is an aspect of individual behavior. It is not the fact 
of the correlation, but the theory under which the correlation 
is interpreted that makes such ‘data’ seem relevant to the 
study of crime causation. 

If, on the other hand, the point of view is seriously main- 
tained that crime is not primarily a matter of individual be- 
havior but is instead a cultural product—like language—then 
all the careful pile-up of ‘data’ and of ‘research studies’ cor- 
relating the traits of individuals with criminality remain as 
pointless for the explanation of crime phenomena as they are 
for language phenomena. Cultural characteristics are not ex- 
plainable in terms of the traits and characteristics of the indi- 
viduals who practice the culture. If crime is a form of culture, 
it needs to be explained in terms of pre-existing culture; that is, 
in terms of previous group living and group experience that 
has built up a ‘way of life’ which is the identifiable reality in 
the behavior that is ordinarily called crime. 

The methodology ordinarily adopted for the presentation or 
portrayal of cultural phenomena is a combination of descrip- 
tive and developmental history usually called a ‘case history’ or 
sometimes a ‘life history document.’ Well-known illustrations 
of such in the criminology field are those associated with 
Clifford R. Shaw and his associates, The Natural H istory of a 
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Delinquent Career,” Brothers in Crime,’* and the report, 
‘Social Factors in Juvenile Delinquency.’ '’ Somewhat differ- 
ent in format, there is also the famous series of case histories 
published by the Judge Baker Foundation. ** More controver- 
sial and less systematic in presentation are the studies of wide- 
spread corruption and underworld power such as Pasley’s Al 
Capone: The Biography of a Self-Made Man,” or Martin 
Mooney’s Crime Incorporated.”® A formalized guide on how 
to use and follow the life history method in research has been 
made available in Dollard’s Criteria for the Life History.” 

The difficulty with the life history method is also closely 
related to its theoretical orientation. There is always danger 
that the observer will select out of the totality of impressions 
and information principally those items and events that fit his 
conception of what he should be looking for. Or more specifi- 
cally, there is always the likelihood that the observer (the 
case history writer) will be able to see and report only those 
events and situations which his general theory of criminality 
prepares him to see. 


15, Clifford R. Shaw and Maurice E. Moore, The Natural History of a De- 
linquent Career, University of Chicago Press, Chicago, 1981. 


16. Clifford R. Shaw, Henry D. McKay, and James F. McDonald, Brothers 
in Crime, University of Chicago Press, Chicago, 1938. 


17. Clifford R. Shaw and Henry D. McKay, ‘Social Factors in Juvenile De- 
linquency,’ Report on the Causes of Crime, vol. um, of no. 18, Report of 
the National Commission on Law Observance and Law Enforcement, 
Washington, D. C., June 26, 1931. 


18. Judge Baker Foundation, Case Studies, series 1 (nos. 1-10), Boston, 1922. 


19. Fred D. Pasley, Al Capone: The Biography of a Self-Made Man, Ives, 
Washburn, New York, 1930. 


20. Martin Mooney, Crime Incorporated, McGraw-Hill, New York, 1935. 


21. John Dollard, Criteria for the Life History, Yale University Press, New 
Haven, 1934. 
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8. Problems of Incomplete Observation: Particularism 


versus Eclecticism 


Clearly many of the studies of the past have been only partial 
and incomplete explorations of a larger field of interrelations. 
If those who have tried to study crime had only known what 
to look for, and if they had known how to record observations 
made, there might have developed long ago a more simplified 
and consistent body of knowledge called criminology. Studies 
of traits and conditions of individuals and the report on ‘life 
histories as lived’ are different methodologies trying to get at 
different aspects of the common problem of criminality. 

Research has tended to get caught up on the horns of the 
dilemma of meaningless specifics on the one hand as opposed 
to broad generalizations on the other that are of little assist- 
ance either for purposes of control or for further analysis. 
Statistical studies of the traits and conditions of individual 
criminals have the advantage of making possible a fair degree 
of specificity of comparisons, but have also the serious dis- 
advantage that only that which has been scheduled for 
observation can be compared. Inferences or conclusions based 
on such comparisons are necessarily limited to the items re- 
corded. This is the basic fact or condition often deplored as 
‘particularism,’—a tendency in theory and in explanation to 
focus attention on a particular aspect or facet of the whole 
about which information has been assembled or is somehow 
available. 

But life situations—specifically, crime problems—are com- 
plex and continuous. They are not confined to predetermined 
items on a schedule, and therefore if they are to be reported in 
any kind of complete form they must be described as they 
occur, not as imagined in advance and organized for a statisti- 
cal schedule. The end result of such thinking about individuals 
and situations involved in crime is a running account of events 
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as they occur, a descriptive story ordinarily called a ‘case 
history’ or a ‘life history.’ 

But the problems of comparison and of generalization con- 
front the student who would use ‘case histories’ no less than 
he who confines his information to ‘empirical’ studies in quan- 
titative form. Human behavior, including criminal behavior, 
is a constantly changing phenomenon of which any given spe- 
cific report inevitably will be more like a snapshot picture 
than a ‘movie’ of what has transpired. The basic problem is 
that of the high degree of complexity and the changing con- 
tinuity of life experience that far transcends present systems 
or methods of reporting or recording what has happened. One 
way of escaping from the dilemma of incomplete reporting is 
to conclude that everything is interrelated, with no priority 
of influence nor any hierarchy of importance among factors 
noted. This is the general idea underlying ‘multiple factor’ 
ideas or explanations of causation. There is no limit to how 
many ‘factors’ may be involved, nor to how the factors may be 
interrelated. A famous demonstration of the logic of this posi- 
tion is the work of Cyril Burt,”* in which he seriously advanced 
an inclusive list of 170 ‘factors’ as conducive of delinquency. 
Such inclusiveness militates against both accurate compari- 
sons and any significant generalizations. 


4, Consequences: The Theory Held Determines 
Research Procedure 


The problem of basic concern in connection with these reflec- 
tions on research methods is simply that the general theory 
of crime causation held by the researcher will determine for 
him both his problem and his method of procedure in studying 
the problem. If he looks to the nature of the individual as the 
locus of the varied factors assumed to be related to crime, he 


22. Cyril Burt, The Young Delinquent, 4th ed., University of London Press, 
London, 1944, p. 600. 
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will make some kind of statistical comparison of the indivi- 
dual differences between criminals and non-criminals. If, on 
the other hand, he looks to the nature of the social organization 
and the divergent cultural valuations of different groups in 
the population for his explanations, he will have to describe 
and evaluate groups in action, try to understand and picture 
their cultural values and interpretations, and to account for 
their course of action in relation to a special area of social 
experience called ‘crime.’ 

No system of statistical enumeration has as yet been devised 
that can picture quantitatively a group in action, a culture in 
the course of defining and redefining situations in process, as 
varying quantities on a scale. Hence, the researcher with this 
orientation of necessity resorts to some form of verbal de- 
scription, historical and genetic in character. This has been in 
the past the best source of information about conflict groups 
in action. In dramatic form, this is illustrated by the simple, 
yet impossibly complex task of describing in any meaningful 
way through statistical schedules of traits and characteristics 
the Bugs Moran-Al Capone gang wars that brought on the St. 
Valentine's Day massacre in Chicago in 1929.”* Statistical 
schedules and measuring scales so far developed simply do 
not record the kind of information that appears to be of prin- 
cipal importance in understanding crime as a form of group 
war. And by the same token, information about the traits and 
characteristics of the participating individuals is singularly 
pointless in accounting for the battle conditions or for under- 
standing the tactics used. 

Even cursory attention to the distribution of research effort 
soon makes clear the fact that by far the greater proportion of 
work has been devoted to establishing individual differences . 
between those assumed to be criminal and those classed as 
non-criminal. The many statistical studies of traits and char- 
acteristics of individuals have been carried out under various 


23. Cf. Arthur B. Reeve, “The King of the Rackets,’ The Golden Age of 
Crime, Mohawk Press, New York, 1931, pp. 52-66. 
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assumptions about what kinds of traits or characteristics might 
be expected to be different in the two groups. Nearly always 
there has been general overlap of measurements, and only 
very slight differences in central tendencies have been estab- 
lished. Repetition of such studies has only demonstrated the 
same general condition already described. Clearly, further 
repetition based on the same theoretical orientation can only 
supply further instances of the fact already well established. 
This follows because the information collected, i.e. measure- 
ments of individual differences, is a function of a theory of the 
significance of individual differences and remains largely non- 
applicable to questions of other involvements. Or, to put the 
problem in other words, information on individual differen- 
ces in traits and characteristics tells one nothing about the 
group memberships, loyalties, or commitments of the indi- 
viduals involved, and it tells nothing about the group conflicts 
that may be much more pertinently related to the facts of 
existence that set the stage for many kinds of crime. 


5. Implications 


Some obvious implications follow from the preceding discus- 
sion. Continuation of the research of the past on individual 
types and characteristics cannot be expected to accomplish 
anything more than some further degree of refinement in 
technique and possibly some increase in the accuracy of the 
comparisons. But the main outline of what may be expected 
from such studies is already apparent. 

Equally clearly, the research of the future must face up to 
the problem of how to describe and how to interpret the facts 
of social and economic conflict that seem to be related to the 
widespread phenomenon of organized crime and corruption.” 
So far, newspaper reporters and feature writers have accom- 


24. Cf. George B. Vold, ‘Criminology at the Crossroads,’ Journal of Criminal 
Law and Criminology, vol. 42, July-August 1951, pp. 155-62. 
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plished more than any systematic or formal research in crimi- 
nology in bringing about some comprehension of how vice 
and gambling syndicates work. It seems clear that the first 
requirement for such research will be, not training in techni- 
cal research methods, as such, so much as protection against 
the reprisals of those whose activity may be brought to light 
and publicized by such research. 

Crime as an aspect of the struggle for the control of power 
between different elements and political segments of the pop- 
ulation of a community is a frightening thought to many. It 
suggests that the explanation of causation lies in the nature 
and structure of the community itself. It is therefore likely to 
be much less upsetting as well as much less hazardous, as a 
professional occupation, to do research on the personality 
characteristics of individuals involved in ordinary crime than 
to explore the actual reality of the struggle for the control of 
power in the community. In that struggle, as in any war, there 
is always the danger that any investigator may get to know 
too much; that what started out as non-involved, impersonal 
description and observation may become an instrumentality 
of attack for one side or the other. 

A further question also must be noted, namely, that of the 
loyalties and values of the criminologist as a scientist. His 
technical skills are very likely to be relatively independent of 
his loyalties and group values. It may then be a question of 
whether he wishes to work for, and to identify himself with, 
the criminal gang (they may be expected to bid for his serv- 
ices, and to pay well for work performed), or whether he 
accepts some general mandate or call to unselfish public 
service. 

For the sake of the future of the social structure we now _ 
support, it is to be hoped that his choice will be that of the 
role of a servant of the public, not that of the criminal gang. 
If the gang is a ‘white collar’ one of respectable persons need- 
ing to find out how to circumvent the law, what then? Is there 
a duty to the public welfare involved here that has a claim on 
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the loyalties of the professional person doing such research 
which transcends the individual’s right to and wish for suitable 
compensation for a technical job well done? The challenge 
and the need to make that choice both are likely to develop 
more clearly and sharply with each passing year. 
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CRIMINOLOGICAL THEORY IN RELATION 
TO PREVAILING PENAL. PRACTICE 


There is an obvious and logical interdependence 
between what is done about crime (penal practice) and what 
is assumed to be the reason for or explanation of criminality 
(criminological theory). But penal practice cannot wait on 
theory. Organized society must do something about crime; it 
must deal with the criminal. Theory therefore often may be 
little more than subsequent rationalization of and justification 
for the practices established as a consequence of what at the 
time was deemed a practical necessity, and not as the result 
of rational deliberation and knowledge of cause and effect. 
The present chapter will explore some aspects of this inter- 
relation and will examine briefly some of the implications for 
future developments. 


1. Terminology and the Historical Setting 


Many present-day problems in penology grow out of or are 
extensions of the basic contradiction in ideas and in attitude 
represented by the terms punishment and treatment. As a 
term in penology, punishment involves the intentional inflic- 
tion of pain and suffering upon an offender by official authority 
for the sake of some value assumed to inhere in this practice. 
It is the deliberate infliction of pain upon an offender for the 
sake of some good assumed to be produced by the pain. It 
must be distinguished from the pain or suffering resulting from 
events in nature, as in accidents or other misfortune, or as as- 
sociated with surgery and other remedial action, where the 
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pain is incidental to the treatment and not the end objective 
of what is done. 

Use of the term treatment has come into penology through 
the analogy with medicine. A sick patient is treated to the end 
that he may recover from his illness and be restored to normal 
functioning. He is not punished for having become sick, nor 
to teach him a lesson so that he will not again become sick. 
The treatment procedure varies with each case depending on 
understanding and diagnosis of what is wrong, which is in turn 
based on the accumulated knowledge about disease causation 
and experience with appropriate action to be taken for differ- 
ent kinds of illnesses. By the same logic, the term in penology 
implies a knowledge of crime causation together with pro- 
cedures whereby the criminal may be studied, understood, 
and subjected to appropriate action for control and change of 
behavior to restore him to normal functioning in society. Use 
of the term follows from the general point of view that under- 
stands crime as naturally caused, the product of antecedent 
conditions, circumstances, and events and therefore to be 
dealt with in terms of the conditions that produce it. 

The origin of punishment is unknown. Legal codes prescrib- 
ing various punishments for different crimes go far back in 
history. Numerous accounts are readily available, tracing in 
considerable detail the history and general story of these de- 
velopments.* That story need not be retold here except as it 
may help to give perspective for understanding the signifi- 
cance of the underlying conflict between the attitude of 
punishment and the attitude of treatment. 


1. Good systematic accounts are: Hans von Hentig, Punishment, Its Origin, 
Purpose, and Psychology, Hodge, London, 1937; George Ives, History of 
Penal Methods, Stanley Paul, London, 1914, reprinted by Stokes, New York, 
1948; Heinrich Oppenheimer, The Rationale of Punishment, University of 
London Press, London, 1913; Lawrence Sears, Responsibility: Its Devel- 
opment through Punishment and Reward, Columbia University Press, New 
York, 1982; George Rusche and Otto Kirchheimer, Punishment and the Social 
Structure, Columbia University Press, New York, 1939. Shorter summaries 
may be found in nearly every recent textbook in general criminology. 
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Among the oldest of the known legal codes, with schedules 
of penalties for specific crimes, are those of the ancient Sumer- 
ians and Babylonians. Of these, the Code of Hammurabi, the 
sixth king of Babylon, has been most completely preserved 
and most thoroughly studied. It is usually dated around 2000 
B.c.; the Sumerian codes are thought to be somewhat older; 
and the Mosaic Code (Old Testament) is perhaps about 800 
years later, or around 1200 to 1400 .c. These three ancient 
systems of law are obviously interrelated and it appears that 
the later ones have borrowed from (or copied from) the 
earlier ones. Detailed examination of just how they are inter- 
related is not a matter of special concern in the present con- 
nection. 

A common element in many of the ancient codes of law that 
should be noted is the general attitude of revenge or retalia- 
tion, the so called lex talionis. One of the more quotable for- 
mulations of this general principle may be found in the Mosaic 
code in the Book of Exodus: “And if any mischief follow, thou 
shalt give life for life, eye for eye, tooth for tooth, hand for 
hand, foot for foot, burning for burning, wound for wound, 
stripe for stripe.’? Similarly, the Code of Hammurabi provided 
that if a son struck his father his hand was to be cut off; if he 
denounced his father or his mother, his tongue was to be cut 
out; and if he broke the bones of a free man his bones were to 
be broken.® 

From these early backgrounds of punishment as revenge or 
retaliation for crime, European history shows a long series of 
modifications tending to soften or in other ways to mitigate 
the direct and simple application of the existing legal code 
which through the whole period of developing social and 
political institutions, reflected the rule of ‘an eye for an eye.” 
Notable among these devices aimed at mitigating established 
penalties are the historic institutions of ‘sanctuary’ and the 


2. Exodus, 21:23-5 (King James version of The Holy Bible). 


8. Chilperic Edwards, The Hammurabi Code, Watt, London, 1904, Ch. 4 
as quoted in Mabel Elliott, Criminology, Harper, New York, 1952, p. 418. 
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‘right of clergy.’ Briefly, these practices were ways of avoiding 
the more severe penalty by claiming refuge in a church edifice 
or monastery, or by claiming the special privilege of the 
‘clergy’ to be dealt with only by the church, usually in ac- 
cordance with the much milder penalties of the canon law 
(except when the offense was heresy or witchcraft) .* 

Imprisonment as a penalty for crime is thus a substitute for 
the more generally practiced corporal and capital penalties, 
and is the end-product in this long history of somehow finding 
ways of mitigating the harsh requirements of lex talionis. 
Though used occasionally in ancient Greece and in the Roman 
Empire period, imprisonment appears first asa systematic pen- 
alty used by the church councils or courts for mild transgres- 
sions dealt with in the course of the Inquisition of Toulouse. 
From 1246 to 1248 there were 192 known sentences imposed, 
of which 43 were death penalties and 149, or nearly 78 per 
cent, were imprisonment. Such prisoners were frequently 
released on commutation of sentence, in recognition of what 
was assumed to be evidence of restoration to the faith, a pos~ 
sible precursor of the modern notion of imprisonment as a 
method of accomplishing the reformation of the incarcerated 
criminal.® 

The penology of the present day has become a practice 
centered on imprisonment. Lesser penalties may be imposed, 
such as fines and indemnities, but the threat back of these is 
generally the possible alternative of imprisonment. Only a few 
offenses, notably deliberate murder, treason, and sometimes 
sadistic rape, still carry the possibility of a death sentence in 
most of the states of the United States and among most of the 
nations of the world. It is also true that some nations, and 
several states of the United States, have abolished the death 


4. Luke O. Pike, A History of Crime in England, Smith, Elder, London, 
1873-76, vol u, p. 280ff. Quoted and summarized in E. H. Sutherland and 
D. R. Cressey, Principles of Criminology, 5th ed., Prentice-Hall, New York, 
1955, p. 283. 


5. George Ives, op. cit. p. 36ff. 
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penalty entirely. In many more it is seldom, if ever, used.® 
During the same period of time in which use of the death 
penalty was decreasing, imprisonment was becoming world- 
wide in general use as the most common form of penalty 
imposed by courts for the control of crime. 

The practically universal adoption of imprisonment as the 
most commonly used penalty needs to be understood, in part 
at least, as a reflection of the great increase in material pros- 
perity characteristic of modern times. Prisons are extremely 
expensive institutions to build, to maintain, and to operate. 
Only a world enjoying at least some relative measure of 
material abundance can be expected to tax itself to maintain 
those convicted of crime in the manner of modern prison care. 
The economically less comfortable, or less well-to-do countries, 
therefore naturally maintain much less elaborate and cost- 
ly prison establishments than those usually found in the United 
States and, less generally, throughout Western Europe." 


2. The Justification of Present Practice 


The great historical change in penology has been from a gen- 
eral reliance on corporal and capital punishments to a well- 
nigh universal adoption of imprisonment as the basic element 
in crime control. How is the use of this expensive substitute 
to be justified in preference to the more economical and more 
certain application of corporal or capital punishments? Ignor- 
ing the metaphysical and theological elaborations that some- 
times get mixed up with the problem, it is really quite simple: 
Imprisonment as punishment is justified by the same logic, and 
in terms of the same assumptions about the nature of man, as 


6. See H. E. Barnes and N. K. Teeters, New Horizons in Criminology, 2nd 
ed., Prentice-Hall, New York, 1951, pp. 352-8; ch. 17 is devoted to the 
death penalty, pp. 348-60. 


7. Negley K. Teeters, World Penal Systems, Pennsylvania Prison Society, 
Philadelphia, 1944. 
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any other form of punishment, the principal difference being 
that it would usually be considered to be milder and more 
humane than the punishments it has replaced. As punishment, 
therefore, imprisonment is to be understood as the present 
form or stage of the long historical process of mitigating the 
severity and barbarity of earlier practices. As treatment, im- 
prisonment similarly is justified by the same logic and assump- 
tions used in connection with medical care, or care of the 
mentally ill, or of the congenitally defective. From the stand- 

oint of either type of justification, there are a number of 
problems that should be noted. 

For example, it seems warranted to conclude that of the 
traditional justifications of punishment *—retaliation, expia- 
tion, deterrence, reformation, and the protection of society— 
only the idea of reformation has any particular pertinency in 
connection with most modern penal procedures. Protection of 
society is an over-all justification that has been claimed for 
every kind of punishment ever inflicted as a penalty for crime. 
It has no special significance in connection with imprisonment 
more than with any other form of penalty. 

There is little that is necessarily painful, or even especially 
disagreeable, about incarceration in a modern prison. It in- 
volves institutional living, to be sure, with the details of eat- 
ing, sleeping, working, and playing all carefully regulated 
according to a centrally devised plan or schedule, but it is 
otherwise not likely to be either harsh, brutal, or painful. Pri- 
son living is, in fact, not too different from that found in many 
_ other institutions in which many persons live large portions of 
their lives—institutions such as orphanages, boarding schools, 
old people’s homes, hospitals, monasteries, and the like. If 
there is any punishment aspect connected with the modern 
prison program it must be attributed to the fact of involuntary 
commitment, not to the details of the prison routine. If refor- 
mation is to be brought about in the individual inmate, it must 


8. See for example Sutherland and Cressey, Principles of Criminology, op. 
cit. pp. 286-91. 
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stem from other influences than painful and disagreeable 
experience in day-to-day living. 

In earlier history prisons were notoriously disagreeable 
places, intended simply and frankly to be approximately as 
horrible and frightening as the corporal and capital punish- 
ments that they were replacing.? Hence the common earlier 
practice of whipping the inmate upon reception, at stated 
intervals while serving the sentence, and again upon leaving— 
all part of the view that imprisonment constituted a form of 
punishment, that the business of the institution was to make 
prison life so frightful that men would be afraid to commit 
crime again. Approved modern practices have almost entirely 
eliminated this common earlier intermixture of imprisonment 
and flogging as the form of prison sentence. Most civilized 
countries of the present day, especially those that like to 
think of themselves as having progressive and advanced mod- 
ern penal procedures, even have abandoned corporal punish- 
ment as a measure of prison discipline. Instead, they utilize 
the practice of more intensive confinement; that is, further 
imprisonment within the prison, usually called ‘restricted’ or 
‘solitary’ confinement.” 

The one aspect of modem prison procedure, more than any 
other characteristic, that has continued to be viewed in the 
perspective of punishment is the length of time incarcerated. 
Long-time incarceration is the modern substitute for serious 
punishment; short-time incarceration the modern form of mild 
punishment. Thus imprisonment for life has become a com- 
mon substitute for the death penalty for murder—and from 


9. See, for example, the revealing account of John Howard, The State of 
the Prisons, first published in 1777, reprinted by E. P. Dutton, New York, 
Everyman’s Library, 1921. Other solid accounts of developing and changing 
penology are: Stephen Hobhouse and A. Fenner Brockway, English Prisons 
Today, Longmans, Green, London, 1922; Sidney and Beatrice Webb, English 
Prisons under Local Government, Longmans, Green, London, 1922; Lionel 
W. Fox, The Modern English Prison, George Routledge, London, 1934; 
Barnes and Teeters, op. cit. 2nd ed., 1951, Part n, pp. 371-602. 


10. See, for example, L. W. Fox, op. cit. pp. 81-6. 
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ten to thirty days ‘in jail’ the most common sentence for petty 
misdemeanors, drunkenness, vagrancy, and the like. The con- 
ditions under which either long or short sentences are served, 
that is, the details of the prisoner’s day, are ordinarily indis- 
tinguishable. In most modern prisons it is quite impossible to 
tell from the prisoner’s clothing, living accommodations, work 
assignment, or schedule of privileges whether he is a ‘serious’ 
or ‘minor’ offender. Both will serve out their time under highly 
similar conditions. Perspective on the question of how serious 
an offender a man is usually may be had only by checking into 
the records to find out ‘how much time’ he has to serve. This 
is what remains in modern institutions of the idea of imprison- 
ment as punishment. 

Imprisonment viewed as a form of, or as a place for, the 
treatment of the offender is similarly a somewhat paradoxical 
procedure. The prison cannot say whom it will receive; it 
must take those sent to it by other authority. Moreover, the 
essential conditions of the length of sentence are predeter- 
mined before the man reaches the institution—a condition far 
from compatible with the ideal of treatment. Many modern 
prison administrators contend, however, that it is the fact of 
imprisonment, not what happens within the prison, that con- 
stitutes the legal ‘punishment’ for crime. That is, they say that 
the criminal is sent to prison as punishment, not to be further 
punished in prison. What happens to him in the daily routine 
of prison living is then said to be for the purpose of training 
and rehabilitation, not to punish further or to humiliate the 
individual. The end objective is then considered to be the re- 
turning of the individual to the community a better citizen 
than when he entered the institution." To adopt the language 


11. Within the past few years the present writer has had this explanation 
and this distinction made to him in personal discussion with the directors 
or chiefs of prison administration in at least six states of the United States, 
the Federal Prison Bureau, the principal administrators of prisons in England, 
Norway, Sweden, and Denmark. Whether or not one accepts the distinction 
as genuine, it appears to have become a favorite way of rationalizing the 
conventional prison as a center for rehabilitation. 
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of the mental hospital, upon release inmates are said to be 
‘improved’ or ‘chronic’ cases, not described as ‘reformed’ or 
‘rehabilitated.’ The change in descriptive terminology is char- 
acteristic of the change in the point of view. 

There are, nevertheless, those who argue that treatment in- 
evitably is punitive to some degree, and that punishment 
properly administered may also be an important positive fac- 
tor in rehabilitation.’” Thus, for example, Caldwell insists that 
‘the process of reformation inevitably involves suffering, and 
since liberty is highly prized in modem society, imprisonment 
may be an exceedingly painful experience. .. . A system of 
punishment in which reformation is the principal purpose does 
not have to interfere in any way with aggressive law-enforce- 
ment ... nor does it entail elimination of any of the discom- 
forts, inconveniences, and disgrace involved in the arrest, 
trial, and conviction of a criminal.’** 

The mental hospital terminology and the attitude it is meant 
to reflect, it is argued, is more readily adapted to an honest 
recognition of the considerable probability of recidivism on 
the part of those discharged from prison as ‘improved.’ By an 
extension of the hospital analogy, the prison is not to be 
‘blamed’ for the subsequent criminality of the released inmate 
any more than the hospital is to be held responsible for the 
return for further treatment of the patient who continues in 
chronically ill health. Similarly, return of the criminal on a 
new sentence means only that there is something wrong with 
the individual, not that there has been any failure on the part 
of the institution to apply the correct treatment the first time. 

Yet in spite of this appealing and elusive terminology, the 
essential and basic condition of imprisonment is inescapable— 
it must be ‘secure’ in the sense that it must make escape impos- 


12. See, for example, Jerome Hall, General Principles of Criminal Law, 
Bobbs-Merrill, Indianapolis, 1947, pp. 475-535; also Robert G. Caldwell, 
Criminology, Ronald Press, New York, 1956, esp. ch. 18, ‘The Philosophy 
of Punishment,’ pp. 389-405. 


13. R. G. Caldwell, op. cit. p. 405. 
290 


Theory as Justification for Penal Practice 


sible. It is easy to understand, therefore, why early in its his- 
tory imprisonment became a monstrous mass of uniformity 
under which every inmate experienced approximately the 
same day-to-day routine of prison life. Treatment, in the 
hospital sense, depends on knowledge of disease causation and 
on the possibility of altering the program of care to fit the 
needs of the individual case. Such variation becomes difficult, 
if not impossible, under prison conditions in which the prin- 
cipal and determining condition is always and inevitably ‘se- 
curity of confinement.’ This is the background against which 
the widespread use of words such as ‘diagnosis,’ ‘classification, 
‘individualization’ must be placed and against which they 
must be interpreted. Use of these words and others like them 
seem to make the institution sound like a hospital, like a place 
for the treatment of individual difficulties, not a place for 
carrying out a punitive reaction to crime. 


3. Rehabilitative Penology: Theory and Practice 


Classification of prison inmates into certain rather obvious 
groupings based on such common-sense criteria as sex, age, 
nature of the offense, and gross mental condition is an old and 
well-established practice. Both the criminal law and penal 
administrators have been doing this, in a general way, as long 
as imprisonment has been used as a penalty. The terms “diag- 
nosis, ‘classification, and ‘individualization of treatment,’ in 
more careful usage, must be thought of as going beyond this 
common sense grouping to a much more elaborate and inten- 
sive analysis of individual characteristics and the setting up 
of programs of day-to-day living for different individuals, 
characterized by all kinds of variations, to fit the specialized 
circumstances of particular individuals. Included in this ana- 
lytical diagnosis is presumed to be a realistic appraisal of the 
risks involved in the probable return of the inmate to free 
society. 
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The present discussion is intended to focus attention on the 
theory by which modern penal classification is attempted, not 
on the details of how the classification procedure are carried 
out. Generally, both procedure and theory have assumed that 
the prison inmate has been properly convicted. Regardless of 
the inmate’s own attitude, the assumption usually made by 
those who would treat him is that he is guilty as charged. In 
other words, the treatment procedures carefully avoid being 
placed in the position of retrying the cases of the inmates in 
the institution. Logically, therefore, one of the things often 
attempted by the case worker is counseling to help get the in- 
mate to accept the court verdict as correct and to ‘adjust’ him- 
self accordingly. That is, learning to see himself as others see 
him (the important ‘others’ being the prosecutor, the jury, and 
the judge ) is considered a first and necessary step on the road 
to rehabilitation. 

A principal assumption as to crime causation, usually made, 
places the real difficulty within the individual in the mixed-up 
and maladjusted personality components that are viewed as 
the controlling factors. To rehabilitate the individual he must 
be ‘straightened out’ deep within his own personality. Earlier 
chapters have discussed several aspects of this individualistic 
orientation.** The difficulty with this view, of course, lies in 
the simple fact that in many kinds of criminality there is often 
a basic condition of the collision of interests of different groups 
in society. Thus, for example, violence on the picket line in 
front of a factory involved in a strike has little to do with the 
personal history and deviant personality patterns of either 
pickets or strike-breakers. The violence, and the resulting 
crimes, flow from conflicts in the larger society rather than 
from peculiarities of the individual. 

Rehabilitative penology, both in theory and in practice, 
ignores this social conflict aspect of criminality entirely and 
seeks to ‘do something’ to change the orientation and the 
behavior of the individuals under its control. The prison can- 
14. Especially chs. 7, 10, 11. 
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not change the society of which it is a part; it cannot modify 
the forces in conflict outside the institution; but it hopes that 
it can do something with the individuals under confinement. 
Hence it ignores what it cannot manipulate, and constructs its 
penological theory to provide suitable rationalization for what 
the institution hopes it may be able to do. This may well be the 
principal reason for the popularity of environmental theories 
of crime causation among penal administrators and for the 
frequent emphasis on the significance of traumatic experience 
in accounting for the psychological idiosyncracies of those 
who commit crime. 

Whatever the reason may be for the prevailing theoretical 
orientation, the rehabilitative activities of the modern prison 
generally have been of two kinds, psychological or psychiatric 
treatment and educational or vocational training programs. 
What may be called ‘case work service’ is then the operating 
instrumentality that makes these more specialized forms of 
treatment effective in practice. The psychological and psy- 
chiatric services are assumed to be useful in uncovering the 
deeper frustrations and anxieties thought to underlie indi- 
vidual misconduct. When the individual gets better insight 
into his own unconscious motivations, it should follow that he 
will be ready to seek a more intelligent life orientation than 
criminality. Such service provided by the institution should 
be, therefore, a positive contribution to rehabilitation. To- 
gether with this specialized service goes a general program of 
education and training in the trade or industrial skills needed 
for successful life-adjustment outside. Such training programs 
seek to correct the ignorance, poor habits, and lack of skill 
that are assumed to have been important factors responsible 
in part at least for the inmate’s past criminality. 

These two techniques,” either singly or in combination, 


15. For other interpretation and with a more elaborate listing of the detailed 
components of a ‘rehabilitation program,’ see Austin H. MacCormick, “The 
Prison’s Role in Crime Prevention,’ Journal of Criminal Law and Criminology, 
vol. 41, May-June 1950, pp. 36-48. 
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constitute the principal components of a modern ‘treatment 
program’ on which the hopes for rehabilitation are based. 
There are, of course, other elements more or less closely re- 
lated to these two, such as free contact with religious coun- 
selors, access to a systematic recreational program, and ex- 
perience with modem sanitation and the health services 
associated with this, and so on. The prison, in these respects, 
seeks to be as nearly as possible a place for normal community 
experience. These general services remain accessory to the 
principal treatment techniques, namely, the attempts to 
‘straighten out’ the inmate’s mental life and psychological 
orientation so that he will really want to become a law-abiding 
citizen and the providing of training in the practical skills and 
techniques needed to earn a satisfactory living honestly in 
modern industrial society. 

An obvious question inevitably must be asked: How effec- 
tive have these efforts been in practice? Clear and unequivocal 
factual information is not available on the after-imprisonment 
life adjustment of those released from prisons, but the con- 
clusion seems inescapable that a very large proportion will 
return again to criminality, and will again be imprisoned, pre- 
sumably for further rehabilitation and treatment. The detailed 
statistics need not be repeated here; sufficient to summarize 
the principal items of basic information on recidivism: 1° 


(a) Arrests: Of persons arrested whose fingerprint records have been 
cleared with the F.B.I., over 60 per cent have been arrested before and 
already have fingerprints on record. 

(b) Jails and Workhouses: Probably three-fourths of those committed 
to jails and workhouses have been previously committed to some type of 
penal or correctional institution. 

(c) Prisons and Reformatories: Approximately 55 per cent of persons 
received into state and federal prisons and reformatories have had 
previous experience with institutional rehabilitation. 


16. For detailed statistics and citations as to sources, see George B. Vold, 
‘Does the Prison Reform?’ Annals of the American Academy of Political and 
Social Science, May 1954, pp. 42-50. 
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(d) Follow-up Studies: 

(1) The Glueck report on reformatory inmates: From 60 to 80 per 
cent involved in crime again within five years after release. 

(2) Glueck report on juveniles: Over 80 per cent involved in criminality 
within five years. 

(3) St. Cloud, Minnesota, Reformatory Inmates: 53 per cent involved 
in criminality again within five years after leaving the reformatory. 


(4) English Borstal Institutions: 17 Over-all recidivism rate for period 
of three and one-half years after release from institution found to be 55 
per cent of those released. The ‘closed’ institutions had a recidivism rate 
of approximately 65 per cent. 


Statistics of the sort summarized above give some indication 
of the extent of non-rehabilitation. Only by inference do they 
shed any light on the extent to which reformation has taken 
place as a result of penal treatment. It is quite impossible to 
demonstrate statistically that reformation, when it does occur, 
is due to the treatment procedure followed in the institution. 
The problem is analogous to that confronting medicine and 
hospital care. When the patient dies, there is clear evidence 
of the failure of the treatment followed, but when the patient 
recovers, the situation is much less clear. It is impossible to 
say whether his recovery was due to the treatment followed, 
or whether the patient had vitality and recuperative powers 
so that he got well more or less in spite of the treatment. 
Failure to achieve reformation can be documented in penol- 
ogy by the fact that the inmate returns to crime and in due 
season is again committed to prison. But for the one who does 
not come back—did he change his behavior because the in- 
stitution did something for him positively, or does he refrain 
from further crime for reasons having no particular relation 
to the experience of rehabilitative treatment? No information 
now available can give any serious scientific answer to that 
question. 


17. The English Borstal statistics are from the Home Office Report: Predic- 
tion Methods in Relation to Borstal Training, by Herman Mannheim and 
Leslie T. Wilkins, Her Majesty’s Stationery Office, 1955, Table 47, p. 105. 
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Prisoners are obviously a varied lot and therefore not equally 
good prospects for rehabilitation. Some may be expected to be 
very poor risks, while others show much more promise. Al- 
ways, some will leave penal institutions not to return to crime 
again, be it because of or in spite of the rehabilitative efforts 
of the prison. In the Glueck reformatory follow-up series, ap- 
proximately one-third of the original group did not again get 
involved with crime sufficiently to come to official attention in 
the course of fifteen years after release.’* This is by no means 
an inconsequential figure, and its significance must not be 
overlooked. The practical question may be really, not whether 
or not the prison accomplishes rehabilitation, but rather 
whether by changing and improving on what is now done it 
may be possible to increase the proportion of those not again 
likely to become involved with criminality. This would seem 
to be the area of possible improvement in future develop- 
ments, not the attainment of complete rehabilitation for every 
inmate admitted. 


4, Why So Much Recidivism? 


The questions for criminological theory that are posed by the 
fact of high recidivism rates are essentially of two kinds: (1) 
Is what we are doing in our prisons theoretically sound and 
correct, with the high degree of failure due to inadequate and 
unskilled implementation of the theory followed? (2) Or is 
what we are doing basically and theoretically unsound and 
therefore essentially useless and incapable of bringing about 
the desired objective of rehabilitation? Simple yes or no an- 
swers to such questions are obviously of little meaning. Logi- 
cally there must be some proportion of every prison population 


18. See Sheldon and Eleanor Glueck, Criminal Careers in Retrospect, The 
Commonwealth Fund, New York, 1943, p. 121. 
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that would necessarily have to be classified in a ‘very poor 
risk’ category as far as rehabilitation goes. Yet both public 
sentiment and public procedures have been reluctant to ac- 
cept this logical and inevitable outcome of a successfully 
functioning classification program. Officially, and sentimen- 
tally, we like to think that every prisoner has possibilities of 
rehabilitation. 

If it is true that some prisoners are better risks for rehabili- 
tation than others, then it must follow that the treatment 
methods utilized with one type of inmate may not be equally 
effective with other kinds of cases. What characteristic kinds 
or types of cases are there in the ordinary prison population? 
In earlier articles the present writer has suggested’? four 
characteristically different kinds of inmates in the ordinary 
prison, with many marginal cases overlapping and in-between 
such type classifications. Brief descriptions of these four types 
will be given in the paragraphs that follow. 

First, there is a considerable group of the psychologically 
disturbed for whom it may be assumed that the criminal be- 
havior for which conviction has been obtained has represented 
some sort of symbolic release of deep-seated mental conflict. 
The behavior difficulty of the individual is thought to be anal- 
ogous to that of the patients in a mental hospital, but in the 
case of the prison group the behavior indulged in has been 
forbidden by law and defined as criminal. 

No one knows, really, what should be done with this group. 
Treatment patterned on that of the modern mental hospital 
would appear to be in order, but there is no assurance whatso- 
ever that this will be effective. Many patients are released 
from mental hospitals as ‘improved, but this is no guarantee 


19. See George B. Vold, ‘For Better Prisons the Need is Basic Research,’ 
State Government, February 1955, pp. 1-4 (published by the Council of 
State Governments); “Some Basic Problems in Criminological Research,” 
Federal Probation, vol. xvu, no. 1, March 19538, pp. 37-42; ‘Does the Prison 
Reform?’ Annals of the American Academy of Political and Social Science, 
May 1954, pp. 42-50. 
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that they will not soon be back for further treatment. The lapse 
rates for several prevalent kinds of mental ills are very high. 
Readmission, in relation to first admissions, in some cases 
(notably schizophrenia, manic-depressives, and various par- 
anoic manifestations ) may show relapse rates similar to those 
so characteristic of criminal recidivism statistics.”° Logically, 
therefore, to the extent that the prison population is made up 
of such unstable and disturbed kinds of people, high recidi- 
vism rates rather than stable rehabilitation should be expected. 

Second, there is the group of unskilled, relatively unedu- 
cated, low level of ability persons who are otherwise psycho- 
logically ‘normal’ and whose need is the acquisition of suf- 
ficient skill to survive successfully and honestly in a competi- 
tive society in which the more able normally forge ahead of 
the less gifted. A basic difficulty with this group lies in the 
fact that many of these individuals are of such limited ability 
levels that no high degree of effectiveness can be achieved. 
The real problem, therefore, is much more one of downgrad- 
ing self-expectations than of providing more effective training 
programs. Frustration, defeat, and ineffectiveness follow as 
inevitable consequences of attempting to compete above one’s 
level of possible performance. This is the dilemma confronting 
ordinary trade training or skilled labor training programs in 
prisons. 

But the problem of downgrading self-expectations is by no 
means one peculiar to the prison setting. Unrealistic self-ex- 
pectations play an important part in the discontents and mal- 
adjustments of large numbers of persons outside of prison as 
well as among prison inmates. Its correction would seem to be 


20. See the long series of reports entitled, Patients in Hospitals for Mental 
Diseases, U.S. Dept. of Commerce, The Bureau of the Census. In 1948-49 
these reports were taken over by the U.S. Public Health Service, and since 
that time there have been no comparable statistics on readmissions. In 1944 
the per cent of the total that was readmission was over 43 per cent for 
manic depressives; 37 per cent for psychopathic personality, and over 31 per 
cent for schizophrenia; the over-all rate of readmissions in relation to total 
admission for the psychotic group in state hospitals was over 22 per cent. 
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more basically a community problem than one for the prison. 
Large segments of the population inevitably are unable to 
achieve any particular degree of success in the competitive 
struggle with their fellows because of low ability levels and 
other conditions not subject to direct modification or control. 
No prison training program can hope to change markedly the 
individual’s level of ability or modify extensively other basic 
factors of personality organization. Unless self-expectations 
can be brought in line with ability to achieve, only frustration 
and despair can follow competitive effort. 

Since the prison environment is largely non-competitive, 
sometimes such low-level of ability persons make “good” pri- 
soners and adjust well to the required routine. But their effec- 
tiveness as individuals is not increased by this type of program, 
and failure in normal competition is a not infrequent conse- 
quence upon release. Recidivism rather than rehabilitation 
therefore often follows release of some of these ‘well-adjusted,’ 
‘well-trained, good prisoners. This is a type of problem the 
prison as an institution is not likely to be able to solve except 
as it may reflect a changing sentiment in the community 
outside. 

Third, there is a group of psychologically ‘normal’ and edu- 
cationally ‘average’ persons whose identifications are with 
non-law-abiding persons and who endorse a manner of living 
not favored by the political majority. There are several sub- 
groups of this type, some of whom may be readily identified as: 


(1) The political offender type whose views are viewed as ‘subversive’ 
and whose theory of government and the organization of the state is in 
sharp variance with that in effect. The ‘communist’ in the United States, 
or the ‘capitalist’ in Russia are illustrations of the type. 


(2) The religious or philosophical sectarian whose views purport to be 
ethical and spiritual but whose behavior nevertheless may be contrary 
to law and deemed dangerous and criminal. The ‘pacifist’ objector to 
military service and the objector to compliance with a ‘godless’ system 
of public education by the state are clear instances of the type. 
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(3) The ‘white collar,’ business executive type of person who persists 
in outlawed business practices with no sense of wrongdoing or crime, 
only feeling that he is being persecuted by authority. This is true of 
both individuals and of the corporations sometimes managed by such 
individuals. 


(4) The ‘non-conformist’ intellectual or professional person who, on the 
basis of conviction, persists in outlawed or criminal behavior. Notable 
illustrations are artistic and literary intellectuals who challenge estab- 
lished codes of ‘decency’ in painting or in writing; similarly, professional 
men of medicine who flout the law in the practice of abortion or in the 
administration of ‘mercy deaths.’ 


It is clear that no technique is presently known from which 
it is reasonable to expect the successful rehabilitation of any 
of these sub-types. Education and ‘training programs’ usually 
have little or nothing to do with the central problem. Equally 
useless is the application of intensive hospital type of care on 
the pattern of the ‘sick patient’ model. The psychological and 
social-psychological problem is more nearly analogous to 
that of making over the religious or political orientation of 
individuals. Western societies have no ready formulas for the 
reorientation of this type of person. Our cultural and ethical 
ideal respecting and honoring the freedom of conscience in- 
hibits any direct intimidation, and prohibits measures ob- 
viously designed to coerce the individual into changing his 
orientation in the manner of the ‘brainwashing’ practiced by 
some totalitarian countries. Yet some such technique ap- 
parently would be needed to bring about the required change 
in the orientation of the individual. 

Fourth, there is a group of psychologically ‘normal’ and 
educationally ‘average’ persons whose commitment to crime 
is that of any professional person in his chosen field of activity. 
For this type of person crime is viewed as a systematic busi- 
ness activity and managed accordingly. There are the usual 
business attitudes toward competitors, customers, clients, and 
prospects. The typical field of operation is in the supplying of 
some illegal service or product for which there nevertheless 
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is an effective economic demand (prostitution and narcotics, 
for example ). ‘Rackets’ and ‘racketeering’ are terms often used 
to describe this activity, but it needs to be understood as an 
extra ‘bite,’ or ‘commission,’ or ‘tax’ on the economic life of the 
community. Such people are ‘in business’ just as significantly 
as the ordinary merchant. If the individual fails in trying to 
run his own crime enterprise, he usually does not ‘reform’ and 
quit crime; instead, he starts to work for a more successful 
racketeer. 

Theories of behavior underlying conventional rehabilitative 
penology have no point of contact with this group. There is no 
training problem; the individuals are as ‘well-adjusted’ as 
ordinary businessmen; they do not want either counsel or 
guidance. In prison they serve their time with no prospect of 
change in perspective or point of view. Their only expressed 
hope is that they will not be ‘dumb’ enough to get caught 
another time. Police and court activity may break up ‘crime 
syndicates,’ but there is no good prospect that imprisonment 
will ‘rehabilitate’ the individual members of such syndicates 
who may happen to be serving time in prison. Effective re- 
habilitation, if it is to take place, must come from influences 
and forces in the community that shape and mould general 
life orientation. Such influences antedate both imprisonment 
and the behavior for which the individual is imprisoned. This 
is not something that can be forced on the individual during 
a limited period of institutional incarceration. 

What are the relative proportions of these various groups 
or types in the ordinary adult criminal population of any state? 
That is obviously a matter about which there is no clear or 
accurate information, and there may be wide disagreement in 
estimates. The present writer's guess would put the propor- 
tions as follows: 7! 


21. Cf. George B. Vold, ‘For Better Prisons the Need Is Basic Research,’ 
op. cit. p. 4. 
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(1) The psychologically disturbed 30 per cent 

(2) The unskilled, uneducated, low level 

of ability group 40 per cent 

(3) The ideational, high grade, white collar, 

political or philosophical offender type 10 per cent 

(4) The professional, crime-as-business, type 20 per cent 
Total 100 per cent 


This brief survey of the principal types of persons under 
treatment in a prison program should help to answer questions 
about why the recidivism rate is so high. The limitations of 
the prison are clearly as much related to inadequate theoretical 
orientation as to inadequacies in practice. More adequate 
theory on which to base a more adequate treatment program 
may be expected only with more fruitful research into, and a 
more complete understanding of, crime causation. Penology 
should not be expected to lift itself by its own bootstraps. 


5. Implications 


Modern penal practice has been characterized by nearly uni- 
versal lip service to the ideal of reformation or rehabilitation. 
There has been a prevailing popularity of ‘progressive’ or 
‘hopeful’ theories which rationalize a deep and abiding faith 
in the improvability of man. Despite the impact of ideas of 
impersonal determinism in science generally and despite the 
established facts of high frequency of recidivism, penal prac- 
tice has continued to function as if there were good probabili- 
ties of successful rehabilitation for every inmate who enters 
an institution. Such an assumption cannot be defended realisti- 
cally, either in theory or as a result of practice. An essential 
requisite to successful rehabilitation practice is clearly a 
system of intelligent and careful selection of good risks. 
Should any such more restricted ideal of rehabilitation make 
headway in penal practice, a number of developments may 
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be expected, among which the following logically should 
appear: 


(1) Development of a more intensive system of diagnostic study and 
classification, organized for more central functioning and to be applied 
at an earlier age than is now possible. 


(2) Some modification and reorganization of present judicial system 
to encourage a closer integration between the legal process of adjudica- 
tion and conviction and the program of treatment and care to be used 
after court adjudication. 


(3) Recognition of the existence of a relatively large group of perman- 
ent care cases for which the present system of ‘in’ and ‘out’ of a variety 
of penal institutions is patently absurd. There are a number of different 
kinds of cases involving relatively permanent care that will need to be 
considered: 

(a) Maximum security for the seriously disturbed who are dangerous 
and need close supervision on the pattern of the ‘security wards’ of the 
good mental hospitals. 

(b) Maximum security type of confinement for the ‘dangerous rebel’ for 
whom the problem and treatment outlook are more those of ‘prisoners of 
war’ than of troubled people needing help. Such imprisonment should 
be needed for only a relatively small group of leaders and rebellious 
intellectuals who actively wish to overthrow the present order or who 
wish to seize control of some area of activity for their own purposes. 
(c) Large-scale state care programs not too different from present-day 
style ‘open’ institutions, in which some degree of continuous surveillance 
can be maintained yet leaving many aspects of day-to-day living 
arrangements the responsibility of those involved in the program. 

(d) Extensive programs of state care for the ‘tractable’ but ineffective 
and low level of ability type who may be given social and economic 
security on the basis of life in a managed community. 

(e) Special care programs for the physically and mentally disabled, 
with special attention to those suffering from only partial disability. 


(4) Continued experimentation with programs of state care devised 
and intended as temporary and transitional devices to the reintroduction 
of the individual into free society as an effective person able to stand on 
his own feet. Such process might be helped by giving the individual the 
needed sense of security that would come from assurance that he would 
be free to return to the managed community whenever that might 
become necessary. 
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There are no presently visible signposts from which to get 
impressions of the probable rate of change, or of any schedule 
of new developments in penology. As long as the theories of 
rehabilitation center on doing something for ‘maladjusted’ or 
‘sick’ individuals, no substantial changes in outcome of treat- 
ment may be expected. All that may be expected logically to 
happen would be that we would do more extensively that 
which we are now doing. There would be no sound theoretical 
basis for expecting any great improvement in the effectiveness 
of treatment. 

New forms of treatment may be expected to follow logically 
only from new or from better established theories of crime 
causation. Such new theories of causation can be expected 
only from more realistic and more carefully executed basic 
research. This is the connecting link between criminological 
theory and the practices of penology. 
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CONCLUSION 


It must be abundantly clear from the preceding dis- 
cussion that explanations of why crime occurs are both varied 
and contradictory. It has appeared that crime is a varied 
phenomenon that may be approached from many points of 
view. The ‘theories’ of crime causation that have been dis- 
cussed reflect this basic condition. Each particular ‘theory’ 
represents primarily a possible approach, and then in turn 
reflects some special point of view rather than any full-blown, 
unitary accounting for all crime in all societies at all times. 
Even as there is no generally satisfactory or completely ade- 
quate theory of human behavior in general, so there is no en- 
tirely adequate or generally accepted theory of criminal be- 
havior. Some of the lines of discussion and disagreement in 
this area of thinking are worth restating. This reformulation 
then in effect becomes a brief summary of the field. 


1. Demonism versus Naturalism 


The first and foremost condition that needs to be recognized 
is a basic dichotomy inherent in all explanations given for the 
events with which man is involved. There is always the ques- 
tion of (1) whether the explanation is in terms of supernatural 
or ‘other-world’ powers; or (2) whether it is in terms of natur- 
alistic or ‘this world’ influences. Only naturalistic theories have 
been considered in the previous discussion, because only this 
approach offers systematic information of the sort called for by 
the methods of scientific inquiry. Supernaturalism is a matter 
of faith, not a question of information or fact. It is believed 
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in, or rejected, in terms of individual preferences, but it can 
never be either established by or disproved by the methods 
of scientific inquiry. The theories of a would-like-to-be scien- 
tific criminology can be only the theories reflecting a natural- 
istic orientation to the problems of causation. 

Naturalistic theories of causation are of three general types: 
(a) those with principal emphasis on the nature of the indi- 
vidual; (b) those with principal emphasis on the group and on 
inter-group relations; and (c) those basically eclectic, tending 
to include all kinds of factors as possibly important. Corres- 
ponding to these theoretical positions are the normally ex- 
pected and logically required research or methodological ap- 
proaches which characteristically seek the following kinds of 
information: (a) a pile-up of factual data about the indivi- 
duals involved in crime which can be subjected to quantitative 
analysis and comparisons; (b) the assembly of carefully com- 
piled descriptions, moving pictures in verbal terms, as it were, 
which will show the continuity of individual and group inter- 
relations with criminality viewed as an aspect of group, or of 
inter-group, behavior; (c) an attempt to combine all informa- 
tion resulting from all methodological approaches into rela- 
tively simple and understandable explanations of particular 
offenses, or of the behavior of particular offenders. 


2. Individualistic Theories 


Theories centering on ideas of crime as a phenomenon of in- 
dividual behavior are of many kinds, and include a wide 
variety of specific applications, but nevertheless fall into four 
principal classes or types, in terms of the data cited in support 
of the inferences made. Earliest in time and most persistent in 
continuity have been the explanations resting on some aspects 
of genetic or biological difference. In earlier form the proof 
of such biological difference was sought in the visible, measur- 
able externals of physical type, the assumption being that the 
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criminal was somehow structurally different from the non- 
criminal. 

Only slightly different in terms of logic, but significantly 
different in terms of research methods and procedures, have 
been the several theories of psychological difference between 
the criminal and the non-criminal. These theories perhaps may 
be said to have reached their greatest height in the somewhat 
absurd notion of the criminal as being essentially a feeble- 
minded type of person whose condition of low intelligence 
constituted the principal explanation of his criminal behavior. 
Such theory had the advantage of providing not only an ex- 
planation of the cause of the criminality but also of carrying 
with it the strong suggestion for a logical and necessary 
remedy, namely, the prevention of and the elimination of the 
feeble-minded in society. Genetic societies, or, as they were 
sometimes called, ‘human betterment associations, were or- 
ganized in many places with the avowed intention of ‘improv- 
ing the human stock’ and thus reducing the widespread ills 
said to flow from the senseless multiplication of ‘the biological 
unfit.’ Reduction of crime through a cutting down of the num- 
bers of the potentially criminal—the feeble-minded, or those 
in the low intelligence groups—has always been part of the 
program of such groups of reformers. 

More sophisticated and complex and also less militantly bi- 
ological than the earlier theories of psychological difference 
have been the individualistic theories of the psychiatrists. In 
their theories, too, the unit of analysis, and the point of contact 
with all aspects of crime phenomena, continues to be the in- 
dividual criminal. The behavior called crime continues to be 
viewed as a disorder of the individual; the treatment pre- 
scribed is generally some correction of the mental orientation 
of the ‘confused,’ or ‘disturbed,’ or ‘sick’ individual who has 
become involved in criminality. Psychiatrists probably have 
been less characteristically oriented to basic biological ex- 
planations than their close cousins, the clinical psychologists, 
and therefore environmentally produced idiosyncrasies of the 
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individual often loom large in psychiatric theory of crime cau- 
sation. As a logical consequence, treatment is predicated on 
various assumptions about the beneficial effects resulting 
from various manipulations of the individual's own psyche, 
leading to a modification of his self-conceptions and to an 
allegedly better understanding of himself and of his place 
in the world at large. 

Psychiatry, even as the psychological efforts that preceded 
it, seeks to treat crime through the manipulation of the indi- 
vidual criminal. It attempts to ‘do something’ for the indi- 
vidual criminal on the general theory that crime is funda- 
mentally a phenomenon of ‘sick’ or ‘disturbed’ individuals, 
which can be controlled only as such individuals can be 
treated and corrected. 

Finally, there is a group of individualistic eclectic theories 
which seek to account for crime by combining several ele- 
ments from various different explanations based on the nature 
of the individual. Such theories are generally said to be syn- 
thetic, that is, constructed from parts of many other theories. 
Their most characteristic feature is their continuing emphasis 
on the individual as the item of principal importance in 
accounting for crime. 


8. Group Behavior Theories 


Theories centering on ideas of crime as an aspect of group 
phenomena, in which the particular characteristics of specific 
individuals may be quite incidental and often irrelevant, are 
less elaborate in formulation than are the individualistic 
theories. They are also less impressive from the standpoint of 
having served as the background for any large number of 
studies undertaken in the name of research on crime causation. 

There are really only two principal group theory ap- 
proaches, one with emphasis on the normal learning process 
and the general idea that criminality reflects the normal ad- 
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justment, the accepted and expected behavior pattern of the 
individual in relation to his group or groups. That is, it is the 
group that is at variance with the rest of the world, not the 
individual. The delinquent is said to be a normally adjusted 
individual in a delinquent group. 

The other principal aspect of group theory of criminality 
rationalizes it in terms of conflict. That is, crime is considered 
to be the expression of individual behavior in the situation in 
which groups are in conflict with one another. The individual 
criminal is then viewed as essentially a soldier under condi- 
tions of warfare; he behaves in any manner necessary to win 
the fight for his group. His behavior may not be ‘normal’ or 
‘happy’ or ‘adjusted’—it is the behavior of the soldier doing 
what has to be done in war-time. The analogy is with group 
conflict and warfare, not with the mental hospital or the 
individualistic approach of the psychiatric clinic. 

There is a third kind of group theory utilized in accounting 
for crime that is generally eclectic as between a group conflict 
approach and that of the normal adjustment idea of delin- 
quency. Such theory grows out of the recognition of the exist- 
ence of many negative cases and out of the obvious fact of not 
infrequent non-criminality in the midst of a full complement 
of criminal associates. This view may be described as a sort of 
group eclecticism. It continues to place the emphasis on the 
group factor in criminality but is generally eclectic as to 
further elements in the analysis of group relations. 


4, General Eclecticism as Theoretical Approach 


Theories that are basically eclectic, rejecting the possibility 
of any single or unitary explanation, are nearly as varied as the 
phenomena to which they are applied. The widespread preva- 
lence and respectability of eclectic theories of crime come 
about, probably, from the obvious inadequacies and fallacies 
of the more specialized and particularistic formulations. The 
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great weakness of eclecticism, as any sort of consistent theory, 
is this very fact of the great catholicity of ideas and of infor- 
mation considered as possibly important in the explanation of 
criminality. 

Rejecting general, over-all theories, eclecticism tends to ex- 
plain the particular instance in terms of a wide range of 
possibly related information without offering any guide as to 
which influences are to be considered the predominant ones. 
Each instance is then explained somewhat differently from 
every other instance, with always the strong possibility that 
there will be as many theoretical explanations as there are in- 
stances to explain. Too extreme eclecticism is the equivalent 
of no theory at all. Then there are only instances, each some- 
what different from the others and therefore calling for some 
variation in the explanatory emphasis. 

Carried to the logical extreme, eclecticism becomes a com- 
plete negation of the whole point and purpose of scientific 
theories of explanation. Scientific theories always seek to go 
beyond the particular instance to larger and larger classes of 
objects or events which may be encompassed within the con- 
fines of the generalizations made. Eclecticism tends to reject 
and deny the possibility of making valid generalizations out of 
the assorted information at hand. Logically, this can only mean 
the impossibility of formulating any consistent scientific 


theory in the field. 


5. Research as Reflection of Underlying Theory 


Research designed to help answer problems of crime causation 
has the general approval of all schools of thought in crimi- 
nology. But research studies can discover only what they are 
designed to find out. Therefore it often becomes the case that 
the theory back of such studies will determine their focus of 


attention and limit the range of any ‘new’ information possible 
to discover. 
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Thus it is clear, for example, that research designed to dis- 
cover the differences in the traits and characteristics of indi- 
viduals involved in crime in comparison with other ‘matched 
samples’ of individuals not involved in crime can give only in- 
formation about the traits and characteristics of the indivi- 
duals measured or tested. Other information will not be sought 
or recorded, because the study calls for comparisons of traits 
and characteristics. Such studies, no matter how elaborate, or 
how often repeated, can give no information about crime as 
part of the process of conflict adjustment between groups 
striving for control of the same highly valued enterprise. 
Similarly, a study focused on crime as a by-product of group 
conflict will give no specific information about the traits and 
characteristics of the individuals involved in that conflict. 

Critical judgments about what is good or poor research also 
must be considered against the background of the theoretical 
orientation involved in the particular study under question. 
The point of view of the critic as to the basic theoretical orien- 
tation desirable for research may be more pertinently related 
to his judgment of its quality than the actual conduct of the 
study itself. Studies will be termed ‘good’ or ‘significant’ when 
they reflect the same basic frame of reference as that of the 
critic. If they do not reflect the same orientation they are much 
more likely to be disapproved of or characterized as of little 
significance. 

This is a basic quandary of all ‘critical appraisals’ of research 
in the human behavior field. It is equally operative in the 
judgments made about the significance of specific research 
studies in criminology. In this, as in other areas of value judg- 
ments, ethnocentrism may intrude. Critics may be prone to 
ethnocentrism in their ratings and evaluations—those studies 
will be called ‘good’ which have been undertaken within the 
frame of reference in theory held by the critic; those reflecting 
other orientations, with which the critic is not in sympathy, are 
much more likely to be viewed with only very slight 
enthusiasm. 


311 


Theoretical Criminology 


6. Penal Practice as Reflection of Theory 


Throughout history a changing penology has been justified by 
means of corresponding change in the theories utilized to 
explain or account for crime. Modern penology has almost 
universally accepted the proposition that the purpose of penal 
treatment is the reformation or rehabilitation of the offender. 
Penal programs are no longer justified simply as applying de- 
served and appropriate punishment for crime. Modern penal 
administrators reject any suggestion that they are supervising 
or operating punishment institutions. 

The logical consequence of this preoccupation with refor- 
mation as the purpose of penal treatment has been the rejec- 
tion as inapplicable of any theoretical formulation that would 
tend to challenge the legitimacy of the commonly made as- 
sumption that reformation really may be expected to take 
place. It follows, therefore, that theories of crime causation 
most avidly supported by the professional penologists are 
those emphasizing individual deviance and the negative in- 
fluences of an undesirable environment. The individual pre- 
sumably can be ‘treated,’ and environmental conditions simi- 
larly can be ‘corrected,’ so this kind of theory of causation then 
reenforces and strengthens the conviction that prevailing prac- 
tices are on the right track and may be expected to make 
further progress toward a brighter future. 

Contemporary treatment penology has no program for deal- 
ing with the clash of forces in the community which may bring 
to the penal institution an assorted collection of individuals 
best understood as prisoners of war, as foot soldiers captured 
in the course of activities designed to fortify combat positions 
in the struggle for control of power. Crime as a by-product of 
the struggle for control of power does not come within the 
range of treatment penology. There is no program of treatment 
either known or available for ‘correcting’ or for ‘adjusting’ 
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any of the basic conflicts that bring many individuals into 
conflict with the law, and which sometimes brings them to 
penal institutions for ‘treatment.’ 

The theory looked to for justification of penal treatment 
practices has had difficulty in reconciling the discrepancy be- 
tween expectations and accomplishment. The prevalence of 
recidivism offers a serious stumbling block to a too ready ac- 
ceptance of the idea of readily achieved reformation. Literally 
interpreted, the recidivist then becomes the criminal who, 
after having experienced rehabilitation treatment, returns to 
crime and ultimately to prison again to be rehabilitated 
further. The most palatable rationalization for this chain of 
events is the hospital analogy. According to this, the criminal 
returns to crime again, not because the treatment was inap- 
propriate or ineffective, but because of the fact that upon re- 
lease he was again reinfected in an unhealthy, that is to say, 
crime-breeding, environment. Reasonable as this rationaliza- 
tion may seem, from some points of view, it overlooks or ig- 
nores the equally possible fact that the treatment followed 
may have had no real relation to the cause of the criminal 
behavior in question. Also, it overlooks the fact that large 
proportions of those involved in crime may be essentially 
non-reformable. 


7. Prospects for the Future 


What then may be expected in the future? Is there some more 
comprehensive and more penetrating kind of criminological 
theory in process of development so that the contradictions 
and inconsistencies now so clearly evident may be expected to 
be resolved? There are no oracles to consult for answers. One 
can only venture to record some tentative and speculative 
guesses about future developments. 

Crime must be recognized clearly as not being a unitary 
phenomenon but as consisting of many kinds of behavior oc- 
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curring under many different situations. No single theory 
therefore should be expected to provide the explanations for 
the many varieties of behavior involved. The problem calling 
for clearer thinking in the future than has been given it in the 
past is the systematic and realistic delineation of kinds or types 
of criminality actually occurring that need to be compre- 
hended. Consistent and unitary theory then should be possible 
for each type, so there would be less confusion due to the 
utilization of a non-applicable theory to any particular type. 
In this manner, too, the absurdities of a too facile eclecticism 
may be corrected. 

Research of the future may be expected to become more 
seriously concerned with the establishing of meaningful, func- 
tionally operative typologies. Then the methods and proce- 
dures applied to one type of criminal behavior problem would 
be recognized as of only limited applicability to other kinds 
of problems. Thus, for example, the exhaustive attention given 
in the past to the establishing of individual differences in 
traits and characteristics of criminals and delinquents will be 
recognized as appropriate for only certain, specific kinds of 
problems or situations. Other problems and situations will 
need to develop other techniques and methods than those 
utilized in the analysis of the individual. In a number of these 
non-individual types of crime problems, some of the political 
entanglements and interrelations involved have already been 
described in an informal, journalistic sort of way. An example 
of this is the story of the Al Capone crime syndicate, and of a 
number of others equally notorious. It remains for the future 
to reduce this to systematic, accurate, and verifiable research 
techniques. 

It is not to be expected that criminological theory will de- 
velop wholly adequate and acceptable explanations of crimi- 
nal behavior until the whole group of ‘the behavior sciences’ 
reaches a corresponding adequacy of theoretical explanation 
of human behavior in general. The criminal will continue to 
be a human being, and his behavior will be only in degree 


814 


Conclusion 


and in special ways different from that of the non-criminal. 
Hence, criminological theory and human behavior theory 
in general may be expected to make relatively parallel 
developments. 
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